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Arbiter Rejects 


,, Of Seized Patents 


Compensation Denied ‘for 
Rights Acquired by Gov- 
ernment from Chemi- 
eal Foundation. 


Rules Are Announced 
To Govern Decisions 


Burden of Proof of Status and 
Character of Ships Is 
Also Held to Rest on 
Claimant. 


The War Claims Arbiter, Judge Edwin 
B. Parker, in a decision announced Oc- 
tober 31, denied the right of former- 
enemy claimants to recover compensa- 
tion for more than 5,000 
Chemical Foundation, Inc., 
‘Custodian at private sale. 

He also held that Federal Trade Com- 
mission licenses of patents do not come 
within the terms of the War Claims Set- 
tlement Act. 
numerous Claimants for compensation for 
alleged use by the United States of trade 


| Weather Service to Airpla 
Claims for Group | In Flight Is Begun on Airways 


| 


|New System of Radio Reports Said to Add to Safety of |+ 
Aviation Permitting Rapid Expan- 
| 


| sion of Traffic. 


A new system of weather reports to} 
|aircraft by radio, which is said to prom- | 
jise to air transportation a degree of, 
|safety permitting unlimited traffic, has} 
been devised by the Weather Bureau | 
and Department of Commerce and will 
be introduced on the Transcontinental 
Airway, the Chief Engineer of the Air- 
!ways Division of the Department, F. C.' 
| Hinsburg, stated October 31. 


the 
1} 


equipped with 
service. 


receiving sets for 
The statement follows in ful 
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Examiner Offers 
New Basis for 


Show Gain in Sales 


x abs | 
Totals for September and Nine | 
Months Exceed 1927 Figures. 


The dollar volume of business of de- 
partment stores increased in September 
by 6.3 per cent over the same month of 
1927 acording to a statement made pub- 


lic October 31 by the Federal Reserve | 
Board. The Board added that mail or- | 
der houses and chain stores also in- | 


| Submits Proposed Report to 
I. C. C. in B. & O. Contro- 


versy With Waterways 


| Rail-Barge Rates| 


text: ‘creased their total of sales for the month | 

Weather is one of the uncontrollable |as compared with the corresponding | 
factors that seriously affects the reli- | month last year. Following is the full | 
ability “and safety of air transportation |text of the statement: | 
and, therefore, influences the air naviga- | Sales of department stores reporting | 
tion facilities that must be provided onto the Federal reserve system increased 
airways. Candlepower and spacing. of |by more than the usual seasonal amount ; 
lights, as well as location of intermediate | between August and September, accord- 
landing fields, are determined in con-|ing to the Federal Reserve Board’s in- 
junction with the study of weather con- ‘dex, which is adjusted for seasonal va- | 


Corporation. 


Favors Settlement 
Through Negotiation 


Schedules in Central Territory 


| he ie 
|Heavy Mail Cargo 

| Carried by Zeppelin 
| Diana taiciad 

‘Excess Postage Worth $75,000 
to Airship’s Owners. 


The dirigible “Graf Zeppelin,” en 
| route to Germany after a flight to Amer- 
ica, carried a mail cargo worth $75,- 
713.30 to the Zeppelin Company, which 
is its owner, the Acting Postmaster Gen- 
eral, W. Irving Glover, announced  Oc- 
tober 31. This amount represented ex- 
cess postage on a total of 101,683 pieces 
of mail matter, of which 49,745 were 
letters and 51,938 post cards, Mr. Glover 
explained. 

The full text of Mr. Glover’s announce- 
; ment follows: 
| There was a grand total 
i pieces of mail matter carried on the 
|\“Graf Zeppelin” on its return trip to 
}Germany. Of this number 


of 101,683 | 


there were | 


patents ac-| 
équired by the United States from the} 
which had | 
purchased them from the Alien Property | 


He denied the right of | 


| Transcontinental route will be operated! An adequate weather service and com- 
|experimentally under a new radio-tele-| munications system, in addition to aids 
|phone communication system, beginning|to navigation along the airway is es- 
| November 1, according to Mr. Hinsburg.| sential for the full development of a de- 
|Radio stations at Hadley Field, Belle- | pendable and safe air transportation sys- 
fonte, and Cleveland will broadcast the!tem. The establishment of safety aids 
weather service, while planes of the Na-| essential for this purpose has been au- 
‘tional Air Transport, carrying the mail | | 
between New York and Chicago, are! [Continued on Page $, Column 1.] 


| 
| 


Hearing Date Is Set 

| . Proposed Power | The Italian Ministry of National Econ- | 
e . |'omy has set aside the sum of 3,000, 

| Projectin Kentucky tisiian ices ‘Cpproximetely 8157894), 


\Italy to Reward Buyers 
Of Italian Farm Machines 


jItalian liras (approximately $157,894), 
{to be used as a grant in giving awards 
}to those agricuituralists in southern and | 


i\Consideration to Be Given insular Italy, including Abruzzo, and the 
| provinces of Fresinone, Rome, Viterbo, ! 


The New York-Chicago division of the | ditions encountered on an airway route. |rjation and for differences in the number | 
of business days. As compared with a | 


year ago, the actual dollar volume of 
sales for the month increased by 6.3 per 
cent. For the first nine months of 1928 
there waS a slight increase in sales over 
the corresponding period of last year. 
Sales of mail erder houses and of 


[Continued on Page 5, Column 6.] 


Tokyo and Yokohama | 


Being Rebuilt Along 


Most Improved Lines 


Japanese Cities Rapidly 


Involved; Application of 
Prior Reports Is 
Advocated. 


49,745 letters and 51,938 post cards. 


York City post office 47,358 letters and 
' 49,529 post cards, while at Lakehurst, 
|N. J., there were 2,387 letters and 2,409 
| post cards which were placed on board 
| the German dirigible. The mail from the 


[Continued on Paye 3, Column 3.) 


A new basis of divisions of joint rail- 
| barge and rail-barge-rail class and com- 
modity rates between points on the Bal- | 
| timore & Ohio Railroad in central ter- | 
ritory and lower Mississippi River ports, 


e 
Mobile, Ala., and interior points in Ar- ‘Record Production 
kansas, Louisiana and Texas, is recom- | 
eee to the Interstate Commerce Com- 


mission in a proposed report by At. | Of Potatoes Forecast 
'torney-Examiner Howard Hosmer, on | By Crop Conditions 


‘further hearing in Docket No. 11893, a | 
| proceeding on complaint of the Inland ; 
| Waterways Corporation. 

| Controversy With B. & O. 

In its original report in this proceed- 


Lowest September Price in 
Ten Years Is Reached 


There were dispatched from the New | 


‘Arms Limitation 


Not Expected to 


| Restrict Airships 


\Dirigibles— Not Classed as 


| 


Fighting Craft, Says As- 
sistant Secretary of Navy 
For Aeronautics. 


Mili tary Importance 
Not Yet Developed 


Given Perfunctory 
| Consideration by Commis- 
sion of League of Nations, 
Mr. Warner Believes. 


' 

Limitation of airships and their arma- 
‘ments in any future arms. limitations 
| conferences between the leading powers 
of the world within the next few years 
is unlikely, it was stated orally, Octo- . 
ber 31, by the Assistant Secretary of 
|the Navy for Aeronautics, Edward P. 
Warner. 

Although thi subject is being given 
| nerfuntocry consideration at this time by 
the Preparatory Commission of the 
League of Nations at Geneva, Mr, 
Warner said, the dirigible at its present 
‘stage of development is not a fighting 
leraft, but rather an auxiliary. He ex- 
pressed the view that the matter might 
come up for consideration at some inter- 
| national conference in the not distant fu- 


| Question 


Evolving Out of Earth- 
quake Ruins Into Mod- 


November 14 to License 
Sought for Cumberland 


Risti, Gresseto. and Liverno (Leghorn) 
|purchasing agricultural tractors of 
|Italian manufacture, according to infor- 


marks owned by the claimants, saying | 
that obviously the United States Gov- | 
ernment has not pirated any trade mark. | 


ture, but declared that on the whole some 


ling, 77 I. C. C. 317, the Commission ( t ae 
| other nations considered the airship rela- 


indicated the general principles which in De presse d 


¢ 


Rules For Decisions Are Stated. 
He announced 


the United States during the World War. 


The foregoing were dealt with in what | 


the Arbiter announced as Administra- 
tive Decision Number.1 Dealing with 
Patent Claims. 

In addition, in the individual case of the 
Rhederi M. Jebsen Company, claimant, v. 


the United States of America, Respond- | 


ent, Docket Nos. 796 and 797, for com- 
pensation for two former German-owned 
ships, the “Carl Diederichsen” and the 
“Johanne,” involving claims of $166,787 
and $174,600, respectively, the Arbiter 
held that the burden is on the claimant 
to prove the status and character of the 
vessels, The Arbiter held that the claim- 
ant, in collaboration with counsel for the 
United States, should file necessary evi- 
dence in conformity with orders here- 


| 


‘mation received by the Department of 


should govern the division of joint rates 


rules and_ principles | 
governing preparation and decision of | 
claims based on patents taken over by | 


Falls Development. 


Public hearing on the application of: 
the Cumberland Hydro-Electrie Power | 
Company for a license for a proposed | 
water-power development at Cumberland! 
Kalls on the Cumberland River, in the 
| State of Kentucky, will be held by the 
Federal Power Commission on Novem-! 
ber 14, according to a communication 
jsent to the National Conference on | 
State Parks, of Washington, D. C., and; 
which was made public October 31 by! 
the Commission. 

According to the records of the Fed-! 
ieral Power .Commission, the Cumber-| 
land Hydro-Electric Power Company 
| submitted in 1923 an application for a 


Commerce from the American Consul at 
Rome, W. 0. Jones. The full text of the ! 
statement follows: 

Awards under the above mentioned 
grant are to be given to all farmers in 
the territory mentioned who will or have 
made purchases since March 1, 1928, and 
they are to be based on the proportion | 
of 20 per cent of the purchase price of 
the tractor as shown by the invoice, pro- 
vided, that the cost price for each type 
and variety is not in excess of a certain 
figure. 


ern Communities. 'in which the Federal barge line and de- 


'fendant rail cariers participate and ad- | 


Proceeding along advanced Western | vised the parties to adjust their dif- 
lines, the areas of Japan devastated by | ferences by negotiation in the light of 


. . °- |the principles there stated, holding the 
the earthquake five years ago are being proceeding open for further action if 


rapidly reconstructed, according to a that should be found necessary. The in- 
statement October 31 by the Department !land Waterways Corporation negotiated 
of Commerce, based on a survey by Trade | divisions _With a number of rail lines, 
Conuntesteiatie 3. 1. Ebders. “Tho ontizxe i but it is in disagreement with the Balti- 

OMURISSie <> AF = jmore & Ohio concerning the divisions 


reconstruction program 1s far from com- of joint rail-barge and rail-barge-rail | 


plete, however, and the greater part of |yates to and from points on defendant’s 
the building has yet to be done, accord-‘jine in central territory. The contro- 


Market. 


Realization of October conditions will 
| produce the largest potato crop ever 
| grown in the United States, 463,722,000 
|bushels, compared with 406,964,000 
bushels in 1927 and the previous highest 
}record production of 453,396,000 bushels 
lin 1922 it was stated October 31 by the 
| Department of Agriculture. 

The statement follows in full text: 
According to October condition, the 





tively unimportant in national defense. 


Discussion Informal. 

The whole subject of aeronautical arms 
limitations, said Mr. Warner, has not 
, yet reached beyond the informal discus- 
| sion stage. 
| “We must first agree on the things 
|much more important, such as was done 
‘at the Washington Conference in 1921, 
i where: capital ships were limited,” he 
said. 

Assistant Secretary Warner said that, 
in his opinion, auxiliary craft, such as 
jcruisers, destroyers and submarines, 


ing to the Department. ‘versy has been submitted to the Com- 
‘ een in Tokyo ee ie ‘mission for settlement. 

ama, one of the most comprehensive : E : ae PR 
projects ever undertaken by a modern! oe ee Seneened in the examiner's 
communityy.includes waterworks, sew- | *EPOrt s0H0 a ae 

erage construction, street-car lines and } Rates Viewed as Untfair. 

| lighting and telephone systems, it was| 1. The Commission should. find that the 
| said. The statement follows in full text: | present divisions of joint rail-barge rates 


Activity in Livestock 
Sustains Farm Prices 


| potato crop throughout the United States | probably would be considered for limita- 
| was expected to be the largest ever pro- ' tion before the nations of the world gave 
|duced—a possible total of 463,722,000 | serious thought to airships. 

bushels in the 48 States, compared with! “The airship is somewhat out of 

406,964,000 last year and the previous ; nlace at the present time in these dis- 
| highest-reeord* of °453,396,000 bushels in. cussions because it.is not. primarily_a - 
,1922. ‘fighting craft,” W@*said. . 
| If the October estimate is not mate-| Alluding to the two 6,500,000 cubic 


‘Increased Production Is Off- | 


Envolving Into Modern Capital. 


|between lower Mississippi River ports | rially reduced as a result of unfavorable 


tofore entered by the .‘ rbiter applicable 
to all ship claims. 

The full text of the Arbiter’s official 
statement follows: 

Judge Edwin B. Parker, sole and final 
Aribiter under the Settlement of War 
Claims Act of 1928, on October 31, 


handed down a decision dealing in a 


broad and general way with the patent | 


claims pending before him. 

He held that, while the Congress had 
as a War méasure undoubted power to con- 
fiscate enemy property, it had declined 
to use such power but had adopted a 
legislative policy providing for the ulti- 
mate return of all enemy property or 
the proceeds of the sale thereof and for 
the payment of fair compensation for 
such enemy property as was taken or 
used by the United States itself during 
the World War. 

He announced rules and principles 
= will govern the preparation, pre- 
entation, and decision of claims based 
on the approximately 12,000 enemy- 
owned patents taken ove. by the United 
States during the war, and finally denied 
the right of ex-enemy claimants to re- 
cover compensation under the Act for 
licenses, under more than 5,000 patents, 
acquired by the United States—not from 
the Alien Property Custodian—but from 

e Chemical Foundation, Incorporated, 
which had theretofore purchased these 
— from the Custodian at private 
sale. 

Chemical Foundation Patents: With re- 


[Continued on Page 2, Column 2. 


Peaches Are Damaged 

By Activities of Borer 

Losses from Insect Total 
$6,000,000 Annually. 


Damages from the activities of the 
peach borer approximate $6,000,000 an- 


| preliminary permit to construct the pro- 
| posed project and the Commission on 
|March 24, 1924, issued the permit. Ap- 
| plication for a license was made by the 
; company on March 16, 1926, and it is~on! 
; this application that the hearing will be | 
held. 


| Notices of Hearing Sent. 
Notices of the hearing have been sent 
|by the Commission to the Governor of 
|Kentucky, Flem D. Sampson; the Na- | 
tional Conference of State Parks; the! 
Cumberland Falls (Ky.), 


Association; the Isaac Walton League of | 
America, Chicago, Ill.; the Kentucky | 
|State Park Commission, Frankfort, Ky., 
the Cumberland River Improvement As- 
sociation, of Burnside, Ky., and Repre- 
sentative John M. Robsion (Rep.), of | 
|Barboursville, Ky., Chairman of the! 
{House Committee on Mines and Mining. ! 
| The letter to the National Conference | 
jon State Parks is in full text as fol-' 
lows: 

;. The National Conference on State 
| Parks, Washington, D. C.: The date for! 
the hearing by the Commission on the 
application of Cumberland Hydro-Elec- 
‘trie Power Company for license for a 
| Proposed power development at Cumber- | 
land Falls on the Cumberland River, in! 
| Kentucky, and,the report of the Execu- 
| tive Secretary to the Commission on the ; 
; Same subject, tentatively set for No- 
vember 14, 1928, has been definitely fixed 
| for that date. 

|. The hearing wil] be held at 10 a. m.j 
jin Room 6187, Interior Building, 18th | 
and F Streets, Washington, D. C., on 
November 14, 1928. i 


| 








Out of the ruins of Japan’s most disas- 
trous earthquake, Tokyo is evolving into 
a modern capital patterned along the 
;most improved Western lines. The re- 
——_—_—_—_——_ construction plans of the Japanese Gov- 
The favorable position of the livestock |ernment are rebuilding at a city of wide 


set by Revival of Stock 
Feeding. 





| industry is proving a sustaining influence | thoroughfares, steel and concreat build- 


{and Mobile on the one hand and sta- 
jtions on the Baltimore & Ohio in Cen- 


| weather conditions during the remainder 
| of the harvesting period, the per capita 


tral territory in so far as they are in- | production this season will be around 3.8 
| volved in this proceeding, on the other | bushels, as against 3.4 bushels last year 
'hand, via St. Louis and Cairo, and of | and 3 bushels in 1926. 

| joint rail-barge-rates between interior| A heavy crop and delayed movement 
points in Arkansas, Louisiana and Texas,!of mid-season potatoes depressed the 


jin prices of farm commodities, despite ¢ 
' the fact that the production of all crops | works and sewerage construction, 


is expected to be approximately 5 per, 
cent greater than the output in 1927, the; 
Department of Agriculture announced 
October 31. The Department's statement 
was based on a forthcoming report of 


issued under the date of November 1. 
The full text of the Department’s state- ; 

ment summarizing. the report follows: | 
Despite production of all crops of ap- | 


year’s harvest, the purchasing power of | 


;farm products in terms of other com- | Yokohama which have become an inte 


modities continues within 10 per cent of | 
the 1909-14 pre-war parity, according to 
the Bureau of Agricultural Economics, 
United States Department of Agricul- | 
ture, in its November 1 report on the | 
agricultural situation. The chief sus- | 
taining influence is the favorable posi- 
tion of the livestock industries. | 
Prices Reflect Supply. ' 

A considerable revival of stock feed- 
ing in the central grain regions is re- 
ported by the bur The early move- } 
ment of feeder cafle was very heavy, ; 
nearly 50 per cent more cattle than | 
last year moving into the Corn Belt | 
through stockyards in July, August and | 
September. Shipments of feeder lambs | 
into the Corn Belt during the same 


[Continued on Page 5, Column 2.} 


'Mr. Lafount Says Improved Reception 


| Of Radio Will Offset Dial Changes | 


nually, it was stated in a study of the New Allocations Effective November 11 Will Result in | 


pest (Farmers’ Bulletin 1245), prepared 
by the Associate Chief of the Bureau of 


Entomology, A. L. Quaintance, made pub- 
lic October 31 by the Department of 
Agriculture. The statement follows in 
full text: 

Among insect pests attacking the 
peach few, if any, are more important 
.or more serious than the peach borer. 
Mts injuries each year, including the cost 
of control measures, amount probably to 
not less than $6,000,000. Throughout 
much of its range of distribution east 
of the Rocky Mountains, from Canada 
south to Florida, it is i. veritable scourge 
and must be combated relentlessly if the 
peach is to be grown, Trees of all ages, 
from those in the nursery to the oldest 
relic, are subject to attack. In many 
parts of the country the insect is so 
abundant that most trees in orchards be- 
come infested within a year or so after 
planting. 2 

The peach borer is a native insect 
and has been complained of in horticul- 
tural and other literature almost from 
the time of the introduction of the peach 
in this country by the early settlers. 
original food plants were doubtless the 
wild cherry and wild plum, and on these 
it can still be found. It attacks also 
other stone fruits, such as_ nectarine, 
apricot prune, almond, plum and a few 
other plants. It is, however, preem- 
inently injurious to the peach. 


Its | 


| 

There will be some inconvenience to 
| radio listeners immediately after the re- 
allocation of broadcasting stations be- 
comes effective on November 11, necessi- 
tating the changing of dial markings of | 
stations, but “ample compensation will | 
ibe provided by greatly improved recep- | 
ltion and more available stations or | 


programs,” according to an announce- | 
{ment October 31 by Commissioner Harold | 


A. Lafount, of the Federal Radio Com- 


mission. | 


More Available Stations, Is Belief. 


| 
- | 
programs in your home. You know! 
exactly where to locate them on the dial| 
of your receiving set, but you will be | 
slightly inconvenienced on November 11: 
because of the rearrangement of broad-| 
casting stations in the country effective 
at that time. You will find it necessary | 
to remark your dial or to learn a new! 
point at which your favorite stations 
will respond. 
This rearrangement of radio stations 
seemed imperative, and though the in- 
convenience to the listeners is unfortu- 


The announcement, addressed to “The | Mate, it is my belief that ample compensa- 
Public,” states that the advantage or | tion will be provided by greatly improved 


| benefits of the new allocation will be es- | 


pecially noticeable to the user of a rather 
modern receiving set. The new arrange- 
ment, he asserts, is based upon the “fun- 
damental principle of service to the pub- 
Ic. , 

| The full text of the announcement fol- | 
lows: 

Must Remark Dials. { 
You have become accustomed to your 
jauto, electric range, sewing machine, etc. 
‘Millions of people have also become ac- 
customed to and acquainted with the 
jradio. It responds readily to your touch 
and your favorite stations immediately 
accept your invitation to present their 


reception and more available stations, or 
Pp} ograms. 

The advantage or benefits of the new 
allocation will be especially noticeable to 
the user of a rather modern receiving 
set,.slthough due consideration has been 
given to the millions of listeners still 
using crystal or other old model receiv- 
ing sets, Naturally, a radio is like all 
other electrical cevices—it becomes old 
and inefficient. 

Many Improvements. 

During the past few years many! 
changes and improvements have _ been! 
made until today a radio receiving set | 


[Continued on Page 2,@olumn 6.] 
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erin ee ef 


ings and im ing bri : n Ww on the one hand, and said stations on 
: ee ee gio | the Baltimore & Ohio, on the other hand, 
ear lines, lighting and telpehone sys-|via St. Louis or Cairo and lower Mis- 
tems in conformity with the best occi-|sissippi River ports, are unjust, unrea- 
dental practices are replacing the anti-!sonable, and inequitable, 

quated system of old Tokyo. The Commission should further find 


Four years after the earthquake it | that just, reasonable and equitable di- 


Preservation | the agricultural situation prepared by the | was estimated that over 60 per cent of | visions of the aforesaid joint rates will 
' Bureau of Agricultural Economics to be|the program for recreating the city of | be those arrived at by 


the following 
Yokohama, while the estimated expendi- | methods: 

ture for reconstruction purposes to the | (a) Divisions of rail-barge rates via 
middle of last year had reached a total i St. Louis should be based on a rate pro- 


of about $612,000,000. This does not in- | yate, using as factors for the barge line 


| proximately 5 per cent more than last |clude the vast sums expended in the | its port-to-port first-class rates to and 


many smaller towns between Tokyo and|¢;o9m St. Louis and for the Baltimore 


ae gral! & Ohio the proposed first-class rates to 
part of the district. ae land from St. Louis resulting from ap- 

The reconstruction of the cities of | plication of the scale shown in the ap- 
Tokyo and Yokohoma is one of the most ! pendix 


(b) Divisions of rail-barge rates via 
| Cairo should be based on a rate prorate, 
using as factors for the barge line its 
| port-to-port first-class rates to and from 
'Cairo minus 3 per cent and for 
! Baltimore & Ohio and the Illinois Cen- 
|tral the proposed first-class rates to and 
from Cairo resulting from application 


[Continued on Page 10, Column 7. 


Italian Trade Council 
Is Organized in Brazil 


An Italian commercial council or cham- 


ber of commerce has been formed in the ! of the scale shown in the appendix, plus | tricts is 10 per cent more than their last , 


: ; ‘azil, with{3 per cent. The joint division of the 
State of Rio Grande de Sul, Brazil, with loo Mens chemi ba oudivided by © 


headquarters in Porto Alegre, by Italian | mileage prorate. 
colonies in the State, the Vice Consul at! Sicmehestesinn  tesibe 
Porto Alegre, Morris N. Hughes, says in 8 
a report made public by the Department | 
of Commerce October 31. The full text ; E 
of the report follows: ;Texas for the 
Formation of the new organization | 
was accomplished through the efforts ‘of | 1 . 
the present consul general of Italy, it is | age, representing the average ratio be- 
declared, although the desire for such an| tween the central territory all-rail di- 
organization has long been felt. The | vision and representative rail-barge-rail 
nme rates computed by the method proposed 
| by complainant, heretofore described, and 
jfor the barge line and its southwestern 
rail connections the remainders of such 
rates. The subdivision between the Balti- 
more & Ohio and the Illinois Central 
should be on the basis used in dividing 


to and from points in Louisiana and 
Baltiomre & Ohio 


Central should be based on a percent- 


(Continued on Page 2, Column 1.] 
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Complete 
News Summary 
and Index 


‘Surplus in Output 
Of Short Cotton Noted 


|Supply Said to Be Larger Than 
... of every articlein | Mill Consumption. 
this issue will be | The production of a great deal more 
found on the Back | short cotton in the United States than 
Page. |the mills are consuming is indicated by 

| the reports on the grade, staple, and ten- 
The News Summary derability of American cotton, which the 
is classified by topics 
every day for the 
convenience of the 


reader. 


Agricultural Economies, 

The report on the analysis of mill con- 
sumption by grade, staple and tederabil- 
| ity, it was pointed out, shows that the 


Turn to Back Page 


| the 15-16 inch, and the 1 inch, 


The latest report on the character of 


| cotton, in the current 


[Continued on Page 3, Column 7.] 


the | 


: | 
(c) Division of rail-barge-rail rates | 


in- | 
dividually or jointly with the Illinois | 


|most popular lengths were the 7% inch, 


crop, analyzing | Bangor 
that ginned prior to October 1, 1928, re-| Valley, 


' market at the time that early plantings 
| were harvested in the main-crop States, 
| 


so that the Chicago carlot price during | 


; September averaged only $1.04 per 100 
'pounds—the lowest September average 
in the past 10 years or more. There has 
been a tendency to delay digging of the 


;main crop, in the hope of some market | 


; improvement, and carlot shipments from 
|the leading late States are about one- 
third lignter than to this time in 1927. 
; Much stock is going into farm storage. 
The increase of 57,000,000 bushels 
over last year’s crop amounts to a 14 
/per cent gain. 
‘are through shipping, had 30 per cent or 
| 9,410,000 bushels more than last season. 
The 16 deficient-producing late-potato 
| States, whose crop is either already mar- 
|keted or is consumed mostly within the 
| State, have an excess of 21 per cent or 
118,949,000 bushels over their 1927 
| record. 
This leaves 28,399,000 bushels gain, or 
| just half the total 1928 excess, in the 19 
| surplus-producing States. ‘ 
jcrop in these important shipping dis- 


year’s crop. If their carlot shipments 
| should be increased proportionately, it 
| would mean 20,000 cars more than last 
| season. 

There still was a chance in October 
for a further reduction in crop prospects. 


(Continued on Page 4, Column $.] 


Modification of Rates 
| On Potatoes Ordered 


‘Schedules From Maine Found 


| Not to Be Unreasonable. 


| The Interstate Commerce Commission 
|held, in a decision made public October 
31, that the rail rates on potatoes from 


* |Maine to destinations in New England, | 


the eastern and southern United States 
are not unreasonable, with the exception 
1of rates to various destinations in New 
iJersey, Virginia and South Carolina. 
| Reasonable rates have been prescribed 
ifor the future with respect to such 
traffic. 

The decision was made in Docket No. 
18256, a proceeding on complaint of the 


t 


Aroostook County Chamber of Com- | 


;merce. The statement of the case, as 
given in report! of Division 1, reads in 
full text: 

Exceptions were filed by complainants 


Defendants replied to 


was orally argued. i 

Complainants are individuals, firms and 
| corporations, and an association thereof. 
$y complaint filed April 5, 1926, as 
| amended, they allege that the all-rail 
;rates on potatoes, in carloads, from 
‘points in Maine on the lines of the 
and Aroostook, the Aroostook 
and the Canadian Pacific to 


[Continued on Page 6, Column 1.] 


The early States, which : 


The combined ; 


feet capacity dirigibles recently con- 
tracted for by the Navy at a cost of ap- 
‘proximately $8,000,000, Mr. Warner said 
‘airships are “important, but neverthe- 
less auxiliary to the surface ships as 
naval fighting craft.” They are extremely 
valuable for scouting and observation, 
he said, but at this stage of dirigible de- 
{velopment they “could not be very ef- 
‘fective because of their vulnerability to 
| attack.” : 

; The airship, he said, is a comparatively 
easy target for fast fighting planes. The 
‘maximum speed of the dirigible, about 
,;85 miles per hour, is only about half 
ithat of the fighting plane. 

Problem of Armament. 
Discussing the practicability of arming 
\airships, the Assistant Secretary said 
|that they may carry light guns and even 
i bombs, but, in warfare, because of the 
danger of attacks, the carrying of high 
,explosives would be extremely hazardous. 
They also may carry a limited number 
,of airplanes, but these necessarily, at 
: this time must be of the light scouting and 
combat types, serving mainly to protect 
the airship from attack. The two new 
dirigibles for the Navy, will carry com- 
plements of four of these light planes 
each. 

“The airship now must take a sub- 
ordinate place in naval combat” he said. 
“We must wait for progress. 

“It is strongiy urged by some of the 
‘delegates on the Preparatory Commis- 
sion at Geneva that land, naval and 
|aerial aramaments be considered with a 
|view to agreement; but to my mind the 
‘airship does not yet warrant this con 
sideration.” , 


Dealings in Utility 
Securities Analyzed 


|Data on Electric Bond & Share 
Co. Submitted. 


| Financial transactions of the Electrie 
Bond & Share Co., of New York, which 
, has refused to supply information sought 
i by the Federal Trade Commission in its 
investigation of public utilities, con- 
| tinued to occupy the attention of the 
Commission at a brief hearing on Oc- 
tober 31. 

A. R. Colbert, of the Commission’s 
Economic Division, took the witness 
stand to identify an analysis he had made 
of the company’s earnings for 1927, un- 
| der the heading of “Commissions Stocks 

and Bonds,” totaling $1,288,216.01. 

He testified that his analysis was 
| based upon information supplied to him 
by officials of the Electric Bond & Share 
Co. before that company, at two recent 
hearings, refused to give further infor- 
mation concerning its transactions. Mr. 
| Colbert summarized his analysis in a 
| statement which was made a part of the 
' record, and which reads in full text: 

! “The accompanying schedules relate 


Department of Agriculture inaugurated, | and defendants to the report proposed|to the income account of the Electric 
it was stated orally October 31 by the|by the examiner. } 
Division of Cotton Marketing, Bureau of | complainants’ exceptions and the case 


| Bond and Share Company entitled ‘Com- 
missions Stocks and Bonds’ in the 
{amount of $1,288,216.01, as shown on 
| the financial statement of the i 

'for the year ended December 31, a 
| “This account may be separated into. 
, three classes, namely: (1) Commissions 
‘on preferred stock campaigns; (2) profits 
{on sales of bonds, notes and stocks and, 
(3) commissions received from Electrie™ 
Investors Incorporated on purchases and 


[Continued on Page-3, Column 2.] ~ 
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| Basis for Determining Value of Property Church Membership 

Seized in War Is Considered by Arbiter | In North Carolina 
Views on Principles for Settlement of Claims | Gains 30 Per Cent 
Are Expressed to Opposing Counsel. 


Production f Snuff |4 


+ Said to Be Increasing | ? 
| 4 * aq | Awards for Licenses Also Re fused; Rules Are Announced 
Steadily in America! To Govern Decisions. 





rbiter of War Claims Denies Recovery Federal Prisoners 
pensation for Seized Patents ae 
Of Compensation for Seize ents | Decliieta Masher | 


From Total in 1927 | Tentative 


| Activities for Fiseal Year| 
Made Public in Report by 
Department of 
Justice. 











One in Every Ten Persons (Oonttaned from Page 1.) 


“ D ared to Be User ; 1928 t spect to the patents under which licenses} for the United States — license. | 
4. were received by the United States from' It is the function of the Arbiter to hear 
Output 41,000,000 the Chemical Foundation the Arbiter held| all of these claims and to determine the 
Pounds. {that under the Treaty of Bevlin of 1921,| fair compensation, if any, to be paid by 
| binding on both the United States and} the United States in respect thereof. ae A See ma, Judge E 
R Sa sett in tho. He i Germany and their respective nationals.; The decision holds that (1) any natu- The ; om it Rehces ‘coners | Parker, stated orally October 31. lterest to the United States. 
aa int e United St real fn the last | read in connection with the Act of 1928, | ral or juridical person who, at the time | of ‘ail Sasses at Oil St te fed yout’ He read to counsel for the claimants } (3) Those cases in which there was | 
50 Fears ‘deapite the fact ‘that little is {the German former owners of the pat-| of the aoe ce a state of war be-| June 30, 1928, was 18,606 according to|and for the Government the adminis- jan unauthorized use by or for the United | 
, exported has led tobacco specialists to outs pueeteee’ See cere oy Ss coo “> pent ' ae ye arene °F an announcement October 30 by the | trative decision, the full text of the of- | States of an invention, patent for which | 
raise th i f whether the United | Chemical Foundation in 1919 are limited Austro-Hungary, was a citizen of Ger-| pepartment of Justice which said that | |was seized by the Alien Property Cus- 
_ Taise t e question ot whe er a r. uit ultimately to receiving (1) through the, many or of Austria or of Hungary; ori the total at the end of the preceding toate } 
pears ba a bn a coh = peaipas | Alien Property Custodian the amount) (2) any individual who, on the effective fiscal year was 18,788. The records for 
URES, JAE Ve MOTT OW eaeco arer” | paid by the Foundation to the Custodian, date of the Act of 1928 (March 10, 1928) cach year included the number of persons 
Rote eat + Octet _— = iand (2) from the Arbiter an award of, was a citizen of Germany or of Austria 
Agriculture, statec ctober ol. 


: : a ; r incarcerated in federal prisons, state, 
| fair compensation for the use, if any, | or of Hungary, can qualify as a proper | egynty and munncipal prisons and jails, 





Value of Houses of Worship 
Increases from 25,523,- 
323 to $80,4.71,664 in 


Ten Years. 


Progress will be made up to the|prudence must apply; licenses covering | 
{Christmas holidays in consideration of | patents not used by the United States | 
: jbut of “possible interest” to the United ; 
| States, as to which the oe must care- | 

if y » j . icenses coveri } 
not be completed by that time, the Arbi- feaeeaae ened ig the Calton Dean) 
ter of War Claims, Judge Edwin B.| and which could not be reasonably of in- | 





the war claims based on seized patents, 
but deliberations on these claims will 












The Department of Commerce has just 
announced that, according to the returns 
received, there were in the State of North 
Carolina in 1926 67 religious bodies or 
denominations, with 10,927 organizations 
and his interlocutory decision in . the | The afternoon session of the counsel! or churches reporting 1,406,883 members, 


Rhederi M. Jebsen case, involving the |for both sides before the Arbiter was|as compared with 57 religious bodies + 
‘former German-owned ships “Carl Die- scheduled to consider motions of Govern-| with 9,713 organizations and 1,080,72: 
















| ficial statement on which is published 
in this issue of The United States Daily, 








‘ . oa . ~ . * . 99 ‘ ° > » & c 9 > se y ie , 
sqite statment based on statistics coms | yer the Unite Stas isl | pasty iatmant before the rites (spam, and manne Mevchcen® and “Jehanes He announced | Bent, snd ‘laments counsel, onthe! embers sm HHO. | 
: . . * ; embraced within the Act. But the decision adds: “But no one More Parot Noted in his administrative decision that the aa ’ g athe Wadialek val As the term “members” has a variety 
“nomics, says that the output has in-! gaiq the Arbiter: “The Congress exer-| who, according to the foregoing tests, ; ee ene et ere _jremedy of the claimants in the Chemi- | 418 statement regarding basis of valua-' (+ uses, each church was requested to re- 
creased in the 50-year period from | uiced the greatest care not to touch or can qualify as a proper party claimant | During the last 12 month period, 1,237 | ¢al Foundation group of cases is in Gon- | tions and formulation of some concrete | port the number of members according 
4,000,000 pounds to 41,000,000 pounds. | jy any way interfere with any of the! before the Arbiter so far as his own| federal prisoners were released on parole | gress and not in the arbitration under | formula, not for decision of claints but 'to the definition of membership in that 
The full text follows: transactions of the Custodian vesting in| nationality is concerned can assert a whereas the number released on parole | the war claim settlement act of 1928. |for the preparation of the facts for pre-| oh or organization. In some reli- 


Are Americans becoming snuff users? 
In the last 50 years the production of 
snuff in the United States has increased 
from approximately 4,000,000 pounds 


per year to more than 41,000,000 pounds. | 


Very little snuff is shipped out of the 
United States. 

Estimating that the snut? user 
‘sumes four pounds of snuff a year, the 
production figures would indicate that 
approximately one-tenth of the popula- 
tion of the United States are snuff users. 

These snuff users include people from 


con- 


many walks of life; predominating are | 


persons -in industries where smoking is 

prohibited, southern laborers, and im- 
. migrants from countries where snufi 
taking is a national habit. 

Most of the snuff which manitfac- 
tured in the United States made 
high-grade dark fire-cured tobacco which 
is grown in Virginia, Kentucky, and Ten- 
nessee. Improvements in manufacturing 


is 


1s of 


processes in recent years have resulted | 
in a high quality product as contrasted ! 


with the use of refuse, scrap tobacco and 
stems in the early days of snuff making 
in France and England. 


The leaf tobacco is packed in huge 
hogsheads, stored in warehouses and | 
“aged in the wood” for two to three 


years. Here it goes through several fer- 
mentation processes. After aging it is 
removed from the hogsheads, moistened 
with a salt solution and again allowed 
to ferment. After grading it undergoes 
yet another fermentation. These repeated 
fermentation processes ‘bring out the 
peculiar aroma of snuff. At various 
stages of the manufacture different lots 


and qualities of tobacco are blended, and | 
flavoring and scenting ingredients are 


added. Blending to suit individual tastes 
constitutes the fine art of snuff making. 
The American Indians were the orig- 


inal users of snuff in the United States. | 


Tobacco was introduced into Europe 
about the middle of the sixteenth cen- 
tury, and was first used in the 


medicinal virtues “for sneezing, con- 
suming. and spending away grosse and 
slimie humours from the ventricles of 
the brains.” 


The use of snuff became so popular | 


that Pope Urban VIII in 1624 issued an 
edict of excommunication against its use 
during church services. 


ceremonics. Use of snuff spre:d to Eng- 
land, Scotland and Ireland, and in the 
eighteenth century snuff taking became 
the fashion, the lords and ladies taking 
it in pinches and the scullions and cooks 
in handfulls. 


the 
Chemical Foundation, Incorporated — to 
the extent that it acquired title or in- 


extent 
patents acquired by the Foundation were ; 


by or for the United States 
gust 1, 1914, to April 5, 1917, both dates 


form of | 
snuff. Physicians of that day praised its ! 


claims 
because snuffing | 
and sneczing interrupted the religious | 





private persons any title or interest in! 


property. The ‘Foundation patents’ were 
left just 
United left The 


States them — in 


therein from the Custodian.” 
the 
the inventions disclosed by the 


terest 
But 


used ¢ither by or for the Government 


jof the United States itself prior to the} 
date of the sale and assignment to the! 
Foundation the United States must, un- | 
| der the Act of 1928, compensate the for- 
|} mer German owners for such use. 


Arbiter held that “This includes all use 
from Au- 


inclusive, and from November 12, 1918, 
to (but not including) the date of the 
sale and assignment of the particulai 


patent by the Custodian to the Founda- 
tion.” 


Objectives of Act 
Stated by Arbiter 


Scope of the Act: The War Claims 


Arbiter is functioning under an Act of 
the Congress of the United States ap- 
proved March 10 of this year. 
biter held that in a broad and general 
sense the purpose of this Act is to pro- 
vide 
claims of the United States and its na- 
| tionals on the one part and of its former 
|enemies and their nationals on the other 
part which arose out of war measures. 
and for the ultimate return of property 
which, at the time it was seized by the 
Alien Property Custodian as a war meas- 
ure, belonged to German, Austrian, or 
Hungarian nationals. 


The Ar- 


for the final disposition of war 


In other words, the Arbiter is writ- 


ing the final chapter in disposing of all 
controversies between the United States 
and its nationals on the one part and 
its former enemies and their 


nationals 


on the other part growing out of the| 
World War. 
The provisions of the Act must be 


broadly and liberally construed to ef- | 
fectuate that purpose. 


But the Arbiter 
held “it is for the Congress, not for the 
Arbiter, to determine the measpres neces- 
sary to that end. In determining what 
fall within his 
to the intent of the 
functions are judiciai~ 
The Act is his Charter 


His 


His jurisdiction 


is a limited one. He cannot add to or 


take from that jurisdiction as defined by 


Charles IX, Napoleon, Frederick the |the Act. 


Great, Queen Charlotte, Marie Antoi- 


“With respect to claims falling within 


nette, all the Georges of England, Lord | his jurisdiction his powers, derived from 


Byron and Gen. von Moltke were dev-|the Act, are broad. 


otees of 
Pope, Swift, Sterne, Addison, Goldsmith, 


Coleridge, Burns, Dr. Johnson and other | 


literateurs took snuff. 
snuff box, became a fine art. 

_The true, artistic method of taking a 
pinch of snuff consisted of 12 distinct 
operations. The snuff taker was in- 


structed to take the snuff box in his right | 


hand, pass it to his left, rap the box and 
open it. He must then present the box 
to the company present, and receive it 


after the box had gone the rounds. The | 


snuff was gathered up by striking the 
side of the box with the middle and fore- 
finger, and a pinch taken with the right 
hand. The user was instructed to re- 
tain the snuff a moment or two between 
the fingers before carrying it to the nose, 


'the reason 
‘the United States 


Those powers will 


the powdered weed. Dryden, |be exercised by him to give effect to 


the purpose and intent of the Congress 


r}in declaring the policy of the Govern- |} 
The method of |ment of the 
taking snuff, of opening and tapping the | 


United States in 
with the claims of an international na- 
ture falling within the terms of the Act.” 
Treaty Confirms 
Acts of Custodian 

The gecision points out that the Treaty 
of Berlin confirms on behalf of Ger- 
many and her nationals all of the acts 
of the Alien Property Custodian of the 
United States and makes of those acts 
“a sealed book not to be opened or ex- 


jamined for any purpose.” 


The decision continues: 

‘There are provisions of expediency, 
for which is obvious. Both 
and Germany had as 


where the Supreme Court of, 


Arbiter held that to the ex-|! 


The } 


| assert 


, Succession 


| United States. 


jurisdiction the | 
Arbiter’s duty is limited to seeking out 
and giving cffect ! 
Congress, 
not legislative. 
He has no concern with claims not em- 
braced within its terms. 


dealing | 


i The Chemical 


claim before the Arbiter unless he ap- 
pears as the owner of a claim falling 
within the terms of the Act and (with 
respect to patent claims) impressed with 
German (or Austrian or Hungarian) na- 
tionality at the time the patent was 
seized or acquired by the Custodian. 
“Citizenship is determined by rules 
preseribed by municipal law. The req- 
uisite nationality of a claimant and of 
the claim asserted by him must be es- 
tablished by him under the laws in force 
in Germany, Austria, or Hungary at the 
requisite times. The burden is on the 
claimant to qualify as a proper party 
claimant before the Arbiter with respect 
to his own nationality and also to prove 
his ownership of a German (or Austrian 
or Hungarian) claim as above defined 
and otherwise falling within the terms 
ot the statute.” 
Assignment of Claims 
Clarified in Ruling 
Assignment of Claims. 
held that when a claimant 
a claim who is some one other 
than the German or Austrian or Hun- 
garian owner of the patent at the time 
the invention was used by or for the 


[he Arbiter 
appears to 


United States or at the time it was taken | 


over by the Custodian, then such a claim- 
ant must prove that the claim has passed 


to and vested in him through involuntary | 
is, as an heir or the! 


{that 
like) or by operation of law or as an 
incident to the forming or dissolution 
of a partnership or the merging or con- 


solidation or the dissolution of a corpo- | 


ration, and the like. But where it is 
made to appear that the claimant ac- 
quired the claim through ordinary barter 
or purchase and for speculation or profit 
subsequent to the use by or for the 


United States or after the patent had, 


been seized by the Custodian, such claim- 
ant will not be entitled to present the 
claim to the Arbiter. 


Compensation for use by or for the | 2,355 persons on probaiion under direc- 


The Arbiter held it to 
be his duty to determine the fair com- 


pensation which the United States shall 


pay for any use by or on its behalf 


of any invention disclosed by enemy- 
owned patents which were taken over 
by the Custodian provided such use oc- 
curred between August 1, 1914, and the 
date of the declaration of the existence 
of a state of war lctween the United 
States and Germany or Austro-Hungary, 
as the case may he; or between the 
date of the Armistice and the date the 


all others. 


| Sales and Licenses 


Subject of Controversy 

Sales and Licenses by the Custodian 
to the: United States. The paragraph of 
the Act dealing with sales and licenses 
to the United States has been the sub- 
ject of no little controversy before the 


_ Arbiter. The foreign patentees whose 
patents were sold by the Alien Property | 


Custodian to the corporation known as 
Foundation urged with 
gveat earnestness that their patents are 
neluded within the provisions of the 
Act. 


In the decision the Arbiter pointed out ! 
aoe} to pay anything to the patent-owners. 
|The amount to be paid is now for the 
| first time to be determined. 


that the Act specifically provides 


; compensation for such patents as were 
i licensed or sold directly to the United 


States by the Alien Property Custodian, 
and that there was no provision for com- 
pensation where the United States re- 
ceived licenses from source other 


| the 


' 834 


.in May, 1928. 


| mail basket manufacturing. 


in the fiscal year cnding June 30, 1927, 
was 1,104 according to the department’s 
records. The full text of the announce- 
ment follows: 

According to statistics prepared in the 
Division of the Department of Justice 
having charge of Federal prisons and 
Federal prisoners incarcerated in state, 
county and municipal prisons and jails, 
the total number of Federal prisoners 


| of all classes at the end of the fiscal year, 


June 30, 1928, was 18,606 against 18,- 
788 for the previous year. The prison 
population of the Federal penilentiaries 
at Leavenworth, Atlanta and MeNeil 
Island, and the Industrial Reformatory 
for Young Men First Offenders at 


at the end of the previors fiscal year. 
Among the accomplishments of the 
Federal prison service during the past 
year was the securing of cooperation of 
the Department of Agriculture in rais- 


ing the standard of the dairy herds on 
| Federal | 
the | 
3ureau of Education in making a survey ' 
of the prisoner personnel as a basis for | 
ot | 
elementary and vocational education inj 


connected with the 
Aliso, the cooperation 


farms 


prisons. ot 


recommendation for the extension 


the prisons. fe 
During the past fiseal year 1,237 Fed- 


eral prisoners were released on parole | 
the 


as against 1,104 released during 
previous year. On June 30, 1928, there 
were 902 prisoners on parole, as against 
890 on the same date of the previous 
vear. The total earnirgs of Federal! 
prisoners on parole during the year 
amounted to $1,045,398.49. 
Install Probation Officers. F 

Reports received from the various 
Federal judicial districts show that six 
salaried probation officers have been 
installed, one for the three districts of 
Georgia, one each in the 
Massachusetts, Southern New York, 
Southern West Virginia, Eastern Penn- 
sylvania and Western Pennsylvania. At 
the close of the fiscal year there wer« 


tion of the Federal judges of eight judi- 
cial districts. 

During the year the shoe factory at the 
Levenworth penitentiary manufactured 
82,223 pairs of shoes, with a net manu- 
facturing profit of $20,094, An average 
of 300 prisoners were employed in this 


| factory during the year, earning wages 


to the amount of $20,545. In this prison 
a total of 1,228 dozen brooms were manu- 
factured, 23 prisoners veing employed 


in this work earning wages amounting | 
ito $332. 
patent was disposed of by the Custodian. | 
{This rule applies to’ patents acquired 
| by the Chemical Foundation as well as 


In the Atlanta penitentiary the tex- 
tile mill produced 5,824,680 yards of 
material during the year. There was a 
net manufacturing profit of $107,434 and 
prisoners employed in_ this work 
earned wages amounting to $116,493. The 


| manufacture of canvas mail baskets was 


also undertaken at this plant, starting 
There were 916 baskets 
completed, valued at $4,598. An aver- 
age of 40 prisoners was employed in this 


the bargain between the patent-owners 
and the United States is just now being 
struck. 

“The patent-owners are 
remedies provided by the Act. Up to 
this time there has been no agreement 


When ‘that 
amount is placed in the scales for meas- 
uring fair compensation it should ex- 


factly balance what the United States 


Chilli- | 
,cothe, Ohio, and 10 per cent greater than 


authorities. 
view as to fair valuation of shipping 


| 
i 
District of a 
| the value to the owner of the patents 

and the Government’s contention is that 
; owner, 


' of 


itp buy. 


i States, about 


asserting | 
rights created by the Act and pursuing 


!He also pointed out, in his adverse rul- 


ing as to Federal Trade Commission 
licenses in this decision, that there were 


ieertain facts that might be brought up 


in some exceptional cases. 


Foundation Is Laid 
For Decision of Claims 


“This completes the formal decisions 


that the Arbiter is prepared to make at 
this time,” Judge Parker said. 


and have laid the 
actual preparation and decision of those 
claims. 

“We have now come to the question 
of consideration of the basis of valua- 
tion of patents. 
a purely tentative way, with some of 


the views the Arbiter holds with respect | 


to the basis of valuation, the Arbiter 
rather hurriedly prepared a memoran- 
dum, giving at this time the Arbiter’s 
present inclination with respect to the 
determination of what is fair compensa- 
tion for patent claims. This is not in 
any way binding upon the Arbiter and 
is presented merely as a tentative and 
unofficial memorandum.” . 

The Arbiter read this memorandum 
dealing with the question of valuations, 


including citations from decisions of the 


United States Court of Claims and other 
He compared differences of 


and of patents. He pointed out that 


; Ships were to be valued differently from 
; patents, as ships could be used by the 
| enemy in war operations and patents 
| were 


rights and franchises. As to 
patents, he said that the claimants’ coun- 
sel contend that the fair valuation is 


fair valuation is the loss suffered by the 
not the value to the owner. 
He said that fair valuation is the value 
property at the time it was taken, 
the amount which would have been paid 
as the result of negotiations between a 
citizen willing to sell and a citizen willing 
The time and place of use of 
such patents, he said, must be consid- 
éred of importance. 


Claims Are Divided 
\Into Three Classes 


(1) Those which the Alien Property 
Custodian sold or assigned to the United 
106 or 108 altogether. As 
to these, their commercial value must 
be taken into consideration and must be 


clearly defined, as to which the Arbiter 
!is not prepared at this time to announce 


a rule. He said the Government is not 
engaged in commerce and there were 
other considerations to enter into the 
situation. 

(2) Those in which the Alien Prop- 
erty Custodian granted license to the 


| United States for the “use” of an in- 
ivention disclosed in a patent. There are 
!numerous cases in this group, he said, 


pertaining to patents actually used, as 
to which the ruies of American juris- 


tion has been raised as to whether or not 


| those licenses come within the provisions 


of the Settlement of War Claims Act. 


The Arbiter held that they did not, for 
the reason that the Federal Trade Com- 
mission never granted any licenses to the 

, Government and never reserved any li- 
‘censes to the Government, and that fact 
being well known to the Congress it lim- 


“In the 
light of Administrative Decision No. 1,} 
we have at least broken the ground in | 
the consideration of these patent claims, | 
foundation for the! 


To acquaint counsel, in} 


| elsewhere, 


jience and necessity; if not, the 


! 


| sentation in the decisions of the cases. | 


After this argument, the Arbiter said 
he wanted counsel on both sides to col- 
laborate on certain charts, to be filled 


(out as a guide for development of the 
{facts in two or more sets of classes of 


cases, 


| Improved Reception 


Of Radio Predicted 


Mr. Lafount Says Listeners 
Will Be Benefited by 


New Allocations. 

[Continued from Page 1.J 
almost as standard an electri¢ 
range, automobile, etc. With a rather 
modern set the. advantages expected to 
result from the new rearrangement of 
radio stations will be readily detected, 
and, without doubt. appreciated. 

In making assignments of radio sta- 
tions under this new plan, some 40 were 


Is as 


assigned to operate on exclusive chan-, 


nels. No interference should be ex- 
perienced in the reception of their pro- 
grams. 
tions will depend upon their distance 
from you, their power, and favorable re- 
ception conditions. In order to make 
these particular programs available to 
the largest possible audience some of 
thé stations will be permitted to use 50 
kilowatt power. 

This is done in order that the Radio 
Commission may have an opportunity to 
determine the effect of high-power trans- 
mission. Should it result in interference 
with stations on adjoining channels, or 
then the station will be 
ordered to reduce its power to a point 
where interference is eliminated. And 
by the same token, if the service area 
of a station is greatly increased by the 
use of the allotted power, naturally the 
public will be beriefited and the station 
will be able to render thé greatest pos- 


| sible public service. 


May Increase Power. 
Personally, Lexpect that in the not far 


, distant future all 40 of the stations oper- 


ating on exclusive channels will be able 


jto use sufficient power to deliver their 


programs into every American home. 


, However, regardless of the power that 
,may ultimately be determined to be the 


most beneficial, the new arrangement of 
stations will not have to be disturbed 
except in individual cases. In other 
words, when you mark your dial on 
November 11, it will likely be unneces- 
sary to do so again for a few years, de- 
pending of course upon the broadcasting 
stations themselves. Their operation 
must be in the public interest, conven- 
ood 
channels assigned to them will be given 
to othere stations which have demon- 
strated a marked ability to serve the 
public. 


The use of radio during the present 


campaign has demonstrated beyond ques- 


tion its power, popular appeal, and edu- 
cational value. It has indeed become a 
part of millions of homes and as a result 


, our people are more alive to public events 





Your ability to hear these sta-' 





gious bodies the term member is limited 
| to communicants; in others it includes 
; all baptized persons; and in still others 
, it covers all enrolled persons. 

| The full text of the statement follows: 
| The value of church edifices represents 
the value of the buildings together with 
the land on which they stand and all fur- 
, niture, organs, bells, and furnishings 
owned by the churches and actually used 
| in connection with church services. It 
| does not include the value of buildings 
| hired for church use or buildings owned 
by the denomiantions but not used for 
| religious services. 

| Under expenditures are included run- 
| ning expenses, improvements, the pas- 
| tor’s salary, payments on debt, and 
money actually paid for new buildings. 
It also includes the amount expended for 
| benevolences, home and foreign missions, 
| for denominational support, and all other & 
purposes, 

The data shown for Sunday schools 
represent Sunday schools conducted by* 
| the churches of the different denomina- 
itions 4nd do not include undenomina- 
| tional or union Sunday schools. These 
: data relate entirely to what is known as 
| the Sunday school and do not cover pa- 
rochial schools, week-day religious 
schools, or other schools which supple- 
| ment or sometimes take the place of the 
| Sunday school. 

The report for 1916 included statistics 
_ for 57 denominations, 8 of which are not 
| shown at this census. Some have joined 
other denominations and their statistics 
, are included with them; others are out 
of existence, etc. 

| There are 18 denominations shown at 
' this census not reported in,1916. All of 
them are not new, however, as a number 
were created by divisions in denomina- 
| tions which were shown as units in 1916, 
; All figures for 1926 are preliminary 
‘and subject to correction. Summary of 
more important statistics for North Ca- 
rolina: 


1926 


1916. 
‘Churches (local o1 
! ganizations) 

, Members 

| Male 

| Female 


a 9,713 
1,080,723 
424,674 
599,505 





Sex not reported 56,544 
Church edifices: 
{| Number 9,592 9,244 
| Value: 
, Churches report- 
| ing ick W397 9.046 
Amount reported $80,471,664 325,523,323 
Deht: 


Churches report- 
ing . Sat 
Amount reported 
Parsonages: 
Value: 
Churches report- 
ing . + 4 
Amount reported 
| Expenditures during 
year: 
Churches reporting 
Amount reported 
Junday schools: 


1,625 
$7,714,936 


1,382 
$1,306,437 


1,856 
$9,738,530 


1,32: 


$3,077,203 


9,510 
$17,904,444 


9,115 
$6,126,046 


Churches reporting 8,829 $525 
Officers and teach- 
ers . 91,369 69,599 
é 


Scholars 





739,215 
' ——— — Sx Tstnios 


than ever before. It must, therefore, be 
supervised in such a way as to benefit 
, the greatest possible number of people. 
! The new allocation of radio stations is 
based upon this fundamental principle 
of service to the public. 
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then to put the enuff in the nose. and ,. war measur 0a “4 sf . 7 any ‘actually received placed in the other | jted compensation to such patents as were 
en t ut the snuff i lose, and , w: asures dealt with private enemy | + ; 1 : d out that) 2chUauy. ! | compense o such p E 
sniff it with precision by both nostrils property within their respective futis-| then, Seaaeel coma tedolion the — side of the seales. Manifestly the acquired by the Government from the 


without making a grimace. 


amount cannot be determined without! Alien Property Custodian, 
“The early part of the 


first ascertaining what the United States | He also pointed out that the former, 
actually received.” | owners of these patents licensed by the | 
_ In holding that the doctrine of estoppel | Federal Trade Commission have been af- 
invoked by the German claimants has no forded an adequate remedy for the use | 
application as against the United States | of their patents made under such licenses 
in this group of cases the Arbiter held: | through recourse to District Courts of the 

“The mere possession of a license does | United States. But, held the Arbiter, 


ianiaaiadin jdictions. To permit the opening up, in-| preme Court of the United States, had | 


5 ; quiring into, setting aside of the many, 4, 4 . » patents 

century witnessed a decline in snuff tak- | thousands of es orders affecting | held, that 4 Waa eoaen tbe 
ing. Smoking gained in favor, and of | rights or interests in or title to property: cale and assignment to it by the Cus- 
course predominates up to the present! acquired in good faith in pursuance ofj;odian. that such sale was not tainted 
time, but the use of snuff is gradually ; war legislation would have had a most | with fraud but had tent made in pursuit 
mnereasing. F rom 1880 to 1900 the pro-j far-reaching and demoralizing effect on! of ‘vata ccninee sak Geek pow toned 
duction of snuff in the United States in- | the already demoralized economic life of ; }. o pees or ae oe 
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creased from 3,977,228 pounds to 13,-}both nations. One of the purposes of tho "Se a i that tha: eck inthe |ad estop one from attacking its validity.) «jf, with respect to any patent under Jay JuromMe WILLIAMS Joun BE. Riew Victor WirtrocK 
500,511 pounds. By 1905, production ;‘Economtic Provisions’ of the Treaty, of Chen eal F Me . waa j lie 4 2 ‘It is the possession of the license under! which the Federal Trade Commission | Publisher General Manager Director of Advertising 
reached 23,671,078 pounds, and produe- | which these formed a part, was to bring! the Feder eee ‘Tan Ge ee an agreement with the licensor which} j.cued a license, it is made to appear (1) CG. G. MARSHALL _'T. M. Roptun James L. Brat 

tion has Increased steadily since then, the | order out of comparaive chaos, and the while “'b ” eae r nd ealan 1 ‘that = | estops one who has not fulfilled the terms | that such patent was subsequently seized Chief of News Staff Mail Circulation Director Secretary and Treasurer 
production for 1928 being estimated at | provisions here mentioned were in the | U oe 1 “oe am id ere fr jof that agreement from pleading and },y the Custodian subject to the Federal | Drew PEarson 

41.451,577 pounds. nature of an international statute of re-|~"''¢' States should receive from! proving the invalidity of the subject ; 


Trade Commission license and that the | Foreign News Director 
| Custodian directly licensed, assigned, or ! 
sold to the United States the patent so 
seized, or (2) that there was use by or 
for the United States of the invention ; 
! disclosed by any such patent, which use | 
was not under the Federal Trade Com- 
mission license, but was an unauthorized 
use, then in either event the owner of | 










Farm Specialists Needed 
In Philippine Schools | 


pose. 


|the Foundation a free license to use the; thereof in order to avoid liability for 
“Phe Att dees tot in ear wae efact! ee covered by the patents con- | breach of his contract. The United 
these Treaty provisions, except that the! veyed big the Foundation, it was agreed | States has broken no contract. It has 
Congress has seen fit to waive them to! that the whole of the patents should vest | never had any with the ex-enemy na- 
the extent—but only to the extent—!'™ the F oundation and that the Founda- tionals who appear here as claimants. 
a oe . |necessary to provide for the determina. | to”, not the Custodian, should carve; “They are here pursuing a remedy in 
Che Philippine schools are greatly in tion and payment of fair compensation ' therefrom and pass to the United States | respect to rights created by the Act} 
en of he ce yea in argricaltural and | with ceuheek + " giaiena falling within the grant of a license thereunder because the Congress, in the declaration 
rural education, reconstructio »f een ey a ° Pg j fay nana 
school curricula, = a cas - | the terms of the Act for property taken | Doctrine of Estoppel Is it vt intes' che x Ari ina + a the ; such patent at the time of seizure by; 
: .s = Y cnudi, (or used by or for the Government of the’ Held N Apply Se ge cath en ee oe eet the Combed alifying as ¢ r | 
tion and in teacher training, according United States itself e Not to Apply sation for such enemy property as it took | Me, VUstoc lan, qualilying as a proper 
to an announcement by the Bureau of ~ «put all German property or rights or! Validity of Patents in Claims based | or received for its own use and benefit. party claimant, may assert his claim 
Education, Department of Interior. mbneaahe shamed aoe 7 an or by | 02, Licenses to the United States—The | It is inconceivable that the Congress in- , therefor before the Arbiter. 
Men only are eligible for the position the Custodian and by him 8604, ancl med, | following is taken from the Arbiter’s | tended through opcration of the doctrine, American Law Governs in Determin- 
of sp ‘ialist in agricultural and rural or tenvntanrad <i _ arin ate seiner te left. decision: of estoppel, or otherwise, to pay the ex-|ing Patent Claims: A paragraph of the 
education, it was explained. The teach- unaffected sad tutliabeanan ad cehcas “With respect to a license granted by! enemy nationals for a grant to use that | Arbiter’s decision reads as follows: 
ers who will be chosen, must pass ex- it was left Re the Treat y ceeltaas and the Custodian to the United States, the to which they never had title and which “Patent claims only are dealt with in 
aminations on physical ability, education, | quite independent of any question of the | ‘!4imants’ counsel deny the right of the was valueless because of the invalidity | this decision. They are based on pat- 
training, and experience, although the | vesting of title bir the United States United States to challenge the validity | of the patent under which the grant was! ents issued by and in pursuance of the 
Civil Service Commission, chosing th: |through confiscation as ‘a war measure,| °f the patent under which such license | made.” | Constitution, statutes, and treaties of the | 
teachers, does not require them to re-! which undoubted power to confiscate the | “4S granted, and invoke a rule of Ameri- Trade Mark Is Merely ' United States as construed by the courts 
port in person for educational examina- Congress has declined to adopt as a le jg. | Can patent jurisprudence to the effect ¢, “se {of the United States, granting to the 
tion, it was added. The entrance sal- | Net —— SIS-" that a licensee will not be heard to deny |Symbol of Reputation ‘patentee for a term of years the exclu- 
| the licensor’s title or the validity of the| Trade marks: The decision pointed out sive right to make, use, and vend the in- 


{ 
aries in the Philippine Schools, accord- + 0 — lai 
ing to the statement, range from 6,000 | our asses of Cc aims patent. , , . é {that trade marks were omitted from the |vention or discovery throughout the | 

“The Arbiter rejects this contention ' Act and obviously because Congress real-' United States and the Territories thereof. | 
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HE sole purpose of The United States Daily is to present a complete and com- 

prehensive record of the daily activities of the Government of the United states 

in all its branches—Legislalive, Executive and Judicial—wilhout editorial opinion 

| or comment of any kind. Believing that such a@ daily newspaper would jill @ 

distinct place in the life of the American people, the following men and women 
founded this publication and are its sole owners: 
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to 8,000 pesos a year, the peso having: Asserted Before Arbiter 
a normal value of 50 cents. WN eo - 3 as . ,| because: (1) It is the duty of the Ar-jized that in effect the trade mark is wh; : | 
Claims *X- omy 2 S agi . . 7 _ vhe t ark ’ > stert ag a SC . | 
the oe ane See —. biter to determine the fair compensa-) merely a symbol of reputation and that ae i Soe = ioe ons | 
; Nes + oe © p “| tion to be paid by the United States' when a trade mark is pirated it is not 4; te era See oT 
| of claims asserted before the Arbiter un- : : ; ; “poeag toa Me a dies which it creates, it must be borne | 
ider the Act by German, Austrian, and for what it got, and this requires an in- the mark that is infringed but the right 
: y man, Austrian, td and a finding by him of what the of the owner of the mark to his trade 


Hungarian nationals against the United : ‘ | : ; 
States, namely, (1) German ships which | nited States in fact got. (2) The rule| and custom. The United States has not ! 


Italian Trade Council 
Is Organized in Brazil 





in ‘mind with respect to the group of | 
claims here dealt with that those rights | 





7 y : invoked has its source in the doctrine of , pi .§ t i and remedies pertain to the grant of a) d Miss ANN . sa 
(Continued rom Page 1.] | were in American ports on the declara- | estoppel which has nv application to the piratet ae pa ae monopoly by the United States termed a | - ' a a u on ~~ s yo oS oe 3 
avowed purpose of the council is to as- | tion of a state of war between the United facts in any case before the Arbiter. | except in those comparatively rare in- | P&temt, that such patents and all rights in Mito, ea ee oe SRE OF Rear 


sist the expansion of trade, and to im- | States and Germany, title and possession 
prove the commercial relations between | of which was taken by the United States; 
Italy and the State of Rio Grande do Sul.!claims are pending covering 105 ships, 
There are thousands Italians and ineluding the “Leviathan”: (2) the radio 
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thereunder exist solely by virtue of the | 
| laws of the United States, and that their 
existence, their validity, their value, and 
everything pertaining thereto must 


Cotone. B. M. House 
Water J. Fany 
JOHN BarretT 


“The Government of the United States 
has seen fit in the interest of the ex- 
enemy patent-owners to reopen the trans- 

,; action under which it acquired licens: 


stances where it sells surplus property 

purchased or produced for its own use. 
Federal Trade Commission Licenses: 

Under the Trading with the Enemy Act 


of 


be | 


0) 
d 


4 " 8 ; H : ‘ aoe RowerT S. Brovukinus 
descendants of Italians living in the dis-| station at Sayville. Long Island; (3)! fvom the Custodian. in order that such passed by the Congress in 1917. it was Lo>ted and measured solely by those |[ Victor Wurtiock Ropurt H, PatcHIn James L. Bray 
trict, and although they are not so nu-) German, Austrian, and Hungarian pat-| patent-owners in receiving back their originally provided that patents seized laws. i} C. G. Mansuate Jay Jeromo WittaMs Iucu Grant Srraus 
merous as the Germans they are said to) ents which were licensed, assigned, or| patents burdened with licenses to the|by the Alien Property Custodian might The full test of the officiel state-  \| Wiearp Sauuspury Avan G Ruinpaanr ELMur SCHLDSINGER 
be more closely united and somewhat less} sold by the Custodian to the United} United States shall, in addition to the, be licensed to American citizens This ment on the decision on the ship |] Geors F. P 3} . 

imilab eee How | Staten? ( ee ; : . alt c , ‘ American citizens, is | , i u e shi || Georgy BH, Porter Joun E, Rice Mrs. N. o9 R. Wrirnnover 
assimila le than the. Germans, in view | States; (4) German, Austrian, and Hun- | patents, receive from the United States |licensing was for a time delegated to the cluime will be jublished in the issue || Joun W. Weeks BF. Yourvs TM. R . , 
of their intense nationalism garian patents which were used by or} the fair value of such licenses. In effect] Fedeval Trade Commission 2 a eeaahias, ie ' . we T. M. Roptun 
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rvision of Children Urged 74. resident's Day 


At The Executive Offices 
October 31, 1928. 


THE UNITED STATES DAILY: THURSDAY, NOVEMBER 1, 1928 


|Larger Purchases of American Cotton 3 President Coolidge 
By Japan in Coming Season sarees A ecepts Resignation 


Continued Increase in Consumption Said to Be Probable; Of Mr. H ou g h to 
Tendency Shown to Spin Finer Counts of Yarn. | chairman of the Republican National 
ne cD | Committee, called. 


Action of Chief Executive The “pre-school age,” the period from ' pervision. Physical examinations of | ora hieat ae to, Coneetithas ieee 
Made Public in Letter to 2 to 5 years of age, is one of rapid de-' school children have shown that defects | called to pay his respects to the Presi- 
Ambassador to Great 


Careful Supe 


During Period of Pre-School Development| 


To Planes in Flight 


Begun on Airways 


— =. 


n Neglect After Second Summer Brings Warning from Dr. ; 
: 10:30 a. m.—Ralph Williams, vice 


Cumming; Frequent Physical Tests Advised. 


New System of Radio Reports Japanese purchases of American cot-| 


| with 195,000 bales for areust. Of these 
ton will be large during the 1928-29 sea-| imports there were 63,000 bales of Amer- 
Declared to Add to Safety son, probably around 1,250,000 bales, un- 
And to Promise Larger 


velopment, and for that reason parents | are common in the lowest grades. Data 


should not neglect the growth and de-| obtained by the officers of the United | 


| velopment of children during this period,; States Public Health Service showed 13:00 a. m—Wilem t. Dee 


ican cotton compared with 61,000 bales 
less the Chinese boycott of Japanese} in August. 
Traffic. 
[Continued from Page 1.] 


thorized by the Air Commerce Act of 
1926. 

Airway facilities may be classified into 
two groups; first, the facilities des 
to make flying feasible and safe under 
conditions of poor visibility and thick 
weather and, second, the safety aids that 
are required to bring airplanes safely to 
a well-lighted and equipped landing field 
when hazardous ~veather conditions are 
encountered. 

Under the Air Commerce Act of 1926, 
the Weather Bureau is the responsible 
agency for collecting and disseminating 
weather information. . The Airways Di- 
vision operates in connection with the 
Weather Bureau’ in disseminating 
weather information along airways. The 
Weather Bureau maintains personnel at 


the principal airports to analyze and in- | 


terpret weather reports. 

The Airways Division now maintains 
28 radio stations for the exchange of 
weather information and dispatch of 
airplanes, this service being supple- 
mented by telephone and teletype com- 
munications. The present system of 
weather information is the expansion of 
the system initiated by the Post Office 
Department, which has served for more 
than 10,000,000 miles of flight, and has 
established a fine record of performance. 
Nevertheless, the system cannot be con- 
sidered altogether satisfactory. 

The pilot receives the weather infor- 
mation and forecasts before taking off 
and concerns himself with weather condi- 
tions he may’ encounter three or four 


hours hence at points 300 or 400 miles | 
distant, whereas the bulk of his informa- | 


tion turns “stale” and unreliable 30 
minutes after taking-off, due to rapidly 
changing weather conditions. The opera- 
tion of large passenger airplanes makes 


it imperative that a more comprehensive | 


weather and communications system be 
established. 

An adequate weather communications 
system should convey to the pilot en route 
the changes in weather and landing con- 
ditions, giving him reliable information 
as of the moment. 
parent that radio communication to air- 
craft is the solution 
problem. 

Radio Service Improved. 

Great progress has been made during 
the past year in the development. of radio 
communications to aircraft. On _ the 
Transcontinental Airway, two stations 
have been in operation experimentally 
under the Airways Division for several 
months, and 12 additional radiotelephone 
transmitters are being installed at Cleve- 
land, Bryan, Chicago, Omaha, North 
Platte, Cheyenne, Rock Springs, Salt 


igned {38 


It is, therefore, ap- | 


of the weather } 


goods becomes more effective, it was; Japanese mills have been developing 
stated October 30 by the Department of} in recent years toward the spinning of 
Agriculture, basing its forecast on a finer counts of yarn. This tendency is 
cable from Consul Dickover at Kobe,| reflected in an increase in consumption 
Japan, to the Bureau of Agricultural | of American and Egyptian cotton in the 
Economics. 1927-28 season compared with consump- 

The spinning of finer counts of yarn! tion of 1926-27 and a decrease in con- 

being developed in Japan, a tendency| sumption of Indian cotton. A continued 
reflected in increased consumption of | increase in consumption of American 
| American and Egyptian cotton in the) cotton seems probable. 


last season against the previous season! on 
Dirigible Carries Mail 


and a decreased consumption of Indian 
cotton, the Department said. The state- 
On Transatlantic Flight 


ment follows in full text: 

Mill activity has been well maintained 
and stocks of raw cotton have been de- 
‘clining. Yarn production for September 
{amounted to 81,200,000 pounds compared 
with 81,600,000 pounds for August and 
| 81,025,000 pounds for September, 1927. 
{Yarn exports increased to 2,320,000 
pounds in September from 1,520,000 
pounds in August, due to a revival of 
exports to China; and domestic yarn 
consumption amounted to 25,480,000 
pounds in September compared with 25,- 
'000,000 pounds in August. 
| Stocks of yarn in Kobe and Osaka de- 
clined during September on account of 
j increased sales and some decline in pro- 
jduction. Nevertheless there was a con- 
tinued downward trend in yarn prices in 
|September. Exports of cotton cloth de- 
| creased in September by 2,000,000 square 
jyards compared with August due en- 
,tirely to decrease@ exports to China. 
{Cotton imports for the month amounted ; 
| to 210,000 bales of 500 pounds compared | 


Dealings in Utility 
Securities Analyzed! 


[Continued from Page 1.] 
New York office filled 33 sacks 
weighed 1,609 pounds. 

The last shipment of mail from New 
York left Jersey City at 9:12 p. m. Sun- 
day, October 28, and reached Lakehurst 
at 11:23 p. m. It was then transferred 
'to Lakehurst Field by motor truck un- 
| der the direction of the assistant super- 
intendent of foreign mails. This mail 
was the last thing deposited in the “Graf 
Zeppelin” before she weighed ropes for 
her return to Germany. 

The German postal administration will 
be credited by the United States Post 
Office Department with $75,713.50, which 
amount, in turn, will be given to the 
Zeppelin Company by the German postal 
administration, representing the excess 
postage paid on the letters and post cards 
dispatched on the “Graf Zeppelin.” 

The bags containing the letters and 
post cards sent by the dirigible bore this 
address: - 

“Friedrichshafen, Germany. 
ship L. Z. 127.” 


and 








| By Air- 


of 


Data on Transactions 


Electric Bond & Share 
Co. Are Submitted. | 


[Continued from Page 1.] | 
| sales of securities for the account of 
| Electric Investors Incorporated. 

“A schedule taken from the financial 
statement of Electric Bond and Share 
|Co. dated December 31, 1927, showing 
|in detail the commissions received from 
| sundry companies on account of the sale 
‘of such company’s preferred stocks is 
attached herewith. This schedule ac- 
leounts for $556,189.70 of the $1,288,- 
216.01 shown in said financial statement. 

“The balance of the $1,288,216.01, 
lamounting to $732,026.31, is carried in 
| Electric Bond and Share ledger account 
! number 120, entitled ‘Commissions Stocks 
i A copy of this ledger ac- 





iand Bonds.’ 


Britain. 


President Coolidge on October 31 ac- 
\cepted the resignation of the American 
Ambassador to Great Britain, Alanson 
B. Houghton. This action was made 
‘known in a letter addressed to Mr. 
Houghton in New York City and which 
‘was made public at the White House as 
| follows: 
| My dear Mr. Houghton: Your recent 
j communication tendering your resigna- 


|tion as our Ambassador to Great Britain: 


ihas been received. I need not tell you 
{how much I shall feel the loss of your 
‘services in that very important post, 
even though it is to be followed by a 
‘continuation of your public life in the 
Senatorship of the State of New York. 
You were our first Ambassador to Ger- 
|many after the war, where your discretion 
|and ability represented with such fidelity 


‘the attitude of our Government, which| 


;soon gained for you the entire confidence 
‘of that country and did so much to rees- 
tablish our friendly relations, 


Your influence there was of great im-| 


| portance in restoring a spirit of peace 
ithroughout Europe. Because of that 
splendid record, I asked you to take the 
more burdensome post at London, where 
| your success has been equally marked. 
|The sacrifices you have made in serving 
|your country have been very 
them place the highest value on them. 

With kindest regards, I am very cor- 
dially yours, Calvin Coolidge. 


great. , 
| Those of us who are most familiar with | 


| the Surgeon General of the United States 


ming, advises in a statement made pub- 
lie October 31. The full text of the 
statement follows: 


Surgeon General H. S. Cumming of the 
U. S. Public Health Service, to the fact 


that when the baby gets through his! 


“second summer,” even though he is 
still less than 2 years old, the mother 
| usually feels that her worst job is over. 


relax her vigilance a bit—that he has 
safely weathered the storms of babyhood 
and may now be left to “just grow.” 
like Topsy. For this reason the period 
from 2 to 6—the pre-school age— nas 
been called the neglected age. Fortu- 
nately, the pre-school child is less neg- 
lected now than formerly. 


Swift Changes Noted 
In Pre-School Age 


grows; but in the process of growing he 

may acquire many undesirable physical 
'and mental characteristics, to an extent 
that may cause his parents to experience 
a shock when the report of his first 
physical examination in school is sent 
home. The period between 2 and 6 years 
of age is one of rapid development, and 
in what seems an incredibly short time 
the child may ¢hange from a normal to 
a defective one. 

Because of the swift changes taking 
| place between the period of infancy and 
| the school age, it is important that the 
preschool child should have careful su- 


It 4s true that the child generally | 


| that enlarged tonsils and enlarged cer- 
| Public Health Service, Dr. Hugh S. Cum-| 


vical glands were most prevalent at six 
or seven years of age. The incidence of | 
adenoids was high at six, with its peak 


f ,at eight years. Speech defects were most | 
Attention has recently been called by} 


numerous in the six and seven year old 
group, and decay of the teeth was wide- | 
spread at seven. | 

Other investigators have found that! 
poor posture is common in children from | 
two to six, and that many visual defects | 


After he passes his second bithday, ahe| fre se peae a oe from four to seven. 


is likely to think that she can at least! 


indicate that the pre- | 
school age is a fertile field for the growth | 
of physical defects. The mother can 
scarcely believe that her healthy normal 
baby has changed into a child who is 
about to enter school with several psysi- 
cal defects, some of which it may have 
been possible to prevent. 

The early appearance of such defects 


|emphasizes the necessity of frequent ex- 


aminations of the preschool child. No 
child should be obliged to enter school 
suffering from any removable handicap. 
The Parent-Teacher Association and 
other agencies make strenuous efforts 
to round up the children who are prepar- 
ing to enter school and arrange for their 
examination, so that as many defects as 
possible may be corrected before en- 
trance. 

If, however, the parents of children of | 
preschool age could be made to realize the 
importance of this period of growth and 
development, a tremendous drive just 
before school entrance would not be 
necessary, because health supervision 
would have been a continuous process 


[Continued on Page 10, Column 5.) 


jof cotton 


ident of the New York Sun Publishing 
Company, called. Subject of conference 
not announced, 

11:45 a .m—John Callan O’Laughlin, 
proprietor of the Army and Navy Jour- 
nal, called to pay his respects to the 
President. 

12:45 p. m.—The President was photo- 
graphed with the delegates to the elev- 
enth annual convention of the American 
Dietetic Association. 

Remainder of day—Engaged with sec- 
retarial staff and answering mail corre- 
spondence, 


Surplus of Short Cotton 
Noted Over Mill Demand 


[Continued from Page 1.) 

vealed, it was explained, that already 
only 1,000,000 more bales of 7-8-inch 
were ginned than that consumed by do- 
mestic mills for last season, whereas 
over 500,000 less bales of 15-16-inch 
cotton and over 1,000,000 bales less 1- 
inch cotton were ginned prior to Octo- 
ber 1 than were consumed by domestic 
mills last season. Thus, the Division 
declared, already less cotton of the fa- 
vorite lengths, according to the reports, 
has been ginned than American mills 
used last year. 

On the other hand, the Division stated 
that six times as much of the short 
13-16-inch cotton has been ginned than 
was consumed by mills in the United 
States last year, as shown by the report 
on the grade, staple, and tenderability 
consumed by mills in the 
United States. 


We like to think of this Reo in terms of craftsmanship 


Reo has never overdeveloped one feature at the expense of others. 


S$ 3 . . . . . . s 
There’s a craftsman’s instinct behind it that looks to balance of design—that insists that 
Lake City, Elko, Reno, and Oakland. By | count for the year 1927 is attached here- 7 
the close of 1928, these radio stations , With, and accompanying it is a support- 
will have been completed and a new! ing schedule analyzing the amounts con- 


system of control of airways operation 
will be initiated. 

The radiotelephone transmitters are of 
2,000-watt capacity, broadcasting voice 
on 900 meters, with a reliable range of 
125 miles. Apparatus for 15 additional 
stations is on order for delivery seven 


months hence, and the additional sta- ; 


tions will be estabiished along other 
routes on which night flying takes place. 
In addition to the foregoing, a radio- 
beacon and communication station is now 
being established at Key West for the 
Pan American Air Mail Service. 

New Service Is Devised. 

A new system of weather and com- 
munications service has been devised by 
the Weather Bureau and Department of 
Commerce to develop the greatest utility 
from the new radiotelephone facilities 
now available, and it is proposed to in- 
troduce this system on the Transconti- 
nental Airway, using the stations now 
under construction. This system prom- 
ises the degree of safety required by air 
transporation on a basis that permits un- 
limited traffic. Timely and accurate 
weather and landing conditions will be 
made available to any airplane, airport, 
landing field or individual, that cares to 


tune in. The information will be broad- |, 


cast on fixed schedules. Any airplane 
equipped with a radio receiver will re- 


ceive weather information at any point ! 


within the sector. 
The Eastern Division of the Transcon- 


tinental Airways (between New York and, 


Chicago (will be the first to be operated 


under the new system and will have the , 


control center located at Cleveland, from 
which point the Weather Bureau, Air 
Transport Company and Airways Di- 
vision will manage the operation of the 
service. 

The American. Telephone and Tele- 
graph Co. has arranged to install an 
automatic telegraph typewriter system 
under an agreement with the Airways 
Division for instantaneous communica- 
tion between radio stations, landing fields 
along the route, the Weather Bureau and 
operations manager’s office. By this sys- 
tem a message written on a typewriter at 
any point in the circuit between Newark, 
N. d., and Cleveland will be transmitted 
instantaneously and written on a tape at 
all other points in the circuit. The radio 
operator at the Department of Commerce 
radio stations will broadcast the mes- 
sages by radiotelephone. 

The weather service, forming the basis 
of this new system, is founded on the 
regular weather reports gathered by che 
Weather Bureau, throughcut the United 
States each morning and evening, sup- 
plemented by a secondary net of weather 
reports gathered at intervals of three 
hours from critical points in the vicinity 
of the airway route and further sup- 


plemented by hourly reports of weather | 
and landing field conditions froth inter- ; 


mediate landing fields located 60 miles 
apart along the airway. * 
The Weather Bureau representative 


ined in said ledger account. 
“This supporting schedule is taken 
| from Electric Bond and Share Company’s 
‘ledger account number 12, entitled ‘Cus- 
, tomers Securities and Accounts.’ From 
this account it is shown that $693,038.81 
of the $732,026.31 is profit from the 
sale of bonds, notes and stocks, the bal- 
| ance $38,987.50 being commissions re- 
ceived from Electric Investors Incorpo- 
rated on account of the purchase and 
‘sale of securities for their account. 
| “The subsidiary records relating to the 
| profit from sale of bonds, notes and 
stocks, and the commissions received 
from Electric Investors Incorporated 
have not been examined, but have been 
| requested of the Electric Bond & Share 
{Co., and as soon as such subsidiary rec- 
lords are received, any additional infor- 
| mation contained therein will be sub- 
| mitted.” 
The schedule showing earnings from 
commissions on the sale of preferred 
| stocks shows that the Electric Bond and 
{Share Co. received $2 per share except 
‘in the case of the stock of the “Empresa 
| Guatemalteca de Elec., Inc.,” a subsidiary 
|of the American and Foreign Power Co., 
Inc., where 6.019 shares were disposed 
of. 2t a commission of 30 cents per share 
or $1,805.70. 
Other companies shown on this chedule 
jas having made payments of commissions 
to the Electric Bond & Share Co. for the 
sale of preferred stock are: Alabama 
Power Co.; American Gas & Electric Co. 
group including the Appalachian Electric 
Power Co., Atlantic City Power Co., 
Indiana General Service Co., Indiana & 
Michigan Electric Co., Ohio Power Co., 
Rockford Electric Co., and the Wheeling 
Electric Co.; American Power & Light 
Co. group, including the Florida Power 
& Light Co., Nebraska Power Co., and 
the Southwestern Power & Light Co.; the 
Arkansas Central Power Co., a subsidiary 
‘of the Arkansas Power & Light Co.; 
| Birmingham Electric Co.; Carolina Power 
|Co.; Central Arizona Light & Power Co.; 
Electric Power & Light Corp. group, in- 
cluding; Arkansas Power & Light Co., 
Dallas Railway & Terminal Co., New 
Orleans Public Service Inc., and the Utah 
Power & Light Co.; Florida Power & 
Light Co.; Idaho Power Co.; Kansas Gas 
& Electric Co.; Memphis Power & Light 
|Co.; Knoxville Power & Light Co. a 
subsidiary of the National Power & Light 
Co.; Pacific Power & Light Co.; Porit- 
‘land Gas & Coke Co.; Utah Power & 
| Light Co. 
Commissioner Edgar S. McCulloch, 
| who presides over the investigation an- 
nounced that an adjournment would be 
| taken for an indefinite period. 
Excerpts from transcript of testi- 
mony before the Federal Trade Com- 
mission in its investigation of public 
utilities will De found on Page 7 of 
| this issue. 


‘ta 
| 





|New York and Chicago, have been 


analyzes the weather data and prepares! equipped with receiving sets for this 
a short range forecast of weather condi-| service. The experience gained this win- 
tions, predicting the track, movement and | ter will provide the basis of the service 
severity of storms, and all other vitai| required for the safety of passenger 


information required for the safety of 
flying. The landing conditions at ter- 


minal and intermediate fields together | pr 


with the short range forecasts are to 
be broadcast from all radio stations in 
the sector once each hour on predeter- 
mined schedules. These reports will be 


in flight from the operations manager 
of the transport companies. 


Early Operation Planned. | 


Experimental operation of the new 
weather communications system will be 
started on November 1, 1928. The radio 
stations at Hadley Field, Bellefonte. and 
Cleveland installed by the Airways Di- 
vision are now ready for service opera- 
tion and the airplanes of the National | 
Air Transport, flying the mail between! 


‘ reports 
followed by orders to pilots of airplanes ! mathe 


| lines which will be started next spring. 

Before taking off, the pilot refers to 
evious weather reports and notes espe- 
cially any orders from the operations 
manager concerning the scheduled trip. 
After taking off, the pilot receives hourly 
on landing conditions and 
Weather Bureau forecasts. If landing at 
the terminal field becomes impossible, 
reports on intermediate fields along the 
route and alternate terminal fields per- 
mit the pilot to land safely and await 
more favorable weather. The operations 
manager follows weather conditions 
closely and advises the pilot regarding 
his judgmeent of conditions and transmits 
such orders as are found necessary for 
the proper protection of the interests of 
the transport company. 
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stiff hill behind you without any strain. 


an obvious superiority never quite makes up for an obvious weakness ..... 


And yet you can match the Reo Flying Cloud for speed against 
practically any car on the road—for smooth, velvety riding 
—for flexibility and easy handling—for quick starting and 
quicker stopping—for its ability to hug a dirt road no matter 


how fast a clip yaqu take it at—and its ability to put a good 


The tradition of that fine old clipper ship of the 50°s—the 
Flying Cloud—comes down to us as the supreme example of 


American craftsmanship. We like to think it is the same instinct 


for craftsmanship which makes possible the Reo Flying Cloud. 
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The Reo Flying Cloud is priced from $1625 to $1995 


Reo Motor Car Company, Lansing, Mich. 
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Agriculture 


Favorable Weather for Autumn Crops 
Prevailed Generally During Last Week 


Weekly Report of Department of Agriculture Indicates 
Abnormal Coolness During Week. 


Weather for the past week continued 
favorable for the agricultural industry 
except for rain which hindered outdoor 
operations over the Lake districts and 
parts of the Northeast, the widespread 
rains which stopped farm work near the 
close of the week in the Southwest, and 
the unrelieved drought in the Pacific 
States, it was stated October 31 in the 
weekly weather and crop bulletin issued 
by the Weather Bureau, Department 0 
Agriculture. The general summary 0 
the report follows in full aa . 

High pressure dominated weather con- 
ditions 5 the United States during the 
week just closed. At the beginning of 
the period pressure was relatively low 
in the Northeast and precipitation was 
widespread in the more eastern States, 
but a “high,” attended by moderately 
cool weather for the season, had over- 
spread the western half of the country. 
This ‘high’* moved slowly eastward, at- 
tended by fair, cool weather, reaching 
the Atlantic coast by the 27th. ? 

In the meantime a moderate “low 
developed in the Southwest and moved 
northeastward, with rain in parts of the 
interior valleys, and more generally in 
the Northeastern States, by the 28th. Fol- 
lowing this depression another extensive 
high pressure area overspread the North- 
west and moved eastward and south- 
ward. It was attended by cool and mostly 
fair weather, but near the close of the 
week moderate to rather heavy rains 
occurred in parts of the Southwest, with 
some snow over the Great Plains States. 


Abnormal Coolness 
Shown During Week 


The week, as a whole, was abnormally | 


cool from the Ohio and central Missis- 
sippi Valleys northward where th 2 
temperatures were irom 4 degrees to 8 
eight degrees below normal. The Cot- 
ton Belt had mostly cool weather in the 
eastern portion and warmer than normal 


in the western, the departures of temper- | 


ature ranging from 2 degrees to 4 de- 
grees below normal in the former to a 
like amount above normal in the latter. 

Over a wide belt extending from Texas, 
New Mexico, and Arizona northwest- 
ward the period was decidedly warm, 
with the temperature averaging from 
3 degrees to 10 degrees above normal. In 
the East freezing weather extended as 
far south as extreme southern Virginia, 
and in the central valleys to south-cen- 
tral Illinois, southern Iowa, and south- 
western Kansas; the lowest temperature 


reported at a first-order station was 10; 


degrees above zero at Bismarck, N. Dak., 
on the 29th. 


* Rainfall was mostly light east of the | 


Mississippi River, except for some lo- 
cally substantial amounts in parts of the 
Lake region. In the eastern half of the 
Cotton Belt very little rain occurred, but 
in the northwestern portion, especially 
in Arkansas, northern Texas, and Okla- 
homa, the falis were moderately heavy. 
Over a Jarge area extending westward 
from the Lake region and upper Missis- 
sippi Valley to the Pacific, and generally 
in central and southern districts west of 
the Rocky Mountains, very little precipi- 
tation occurred, except in the northern 
Pacific coast sections. 


Good Progress Noted 
In Most Sections 

Except in a few instances, the progress 
of farm work and the general agricul- 
tural situation were changed but little 


by the weather of the week. 
operations were hindered by rain to some 


extent in the Lake region and parts of | 


the Northeast, but the increased moisture 
was beneficial for fall-sown | ins, 
especially in New York. Otherwise, field 
“operations made good advance until near 
the close of the week, when widespread 
rains in the Southwest stopped farm 
work in many places there. 

The first general freezing weather of 
the season overspread the Eastern States 
as far as extreme southern Virginia, 
and in the West to portions of Oklahoma, 
but freezing did not extend as far south 


as may be expected at this season in an | 


average year, and but little damage re- 
sulted. While typical fall condtiions pre- 
vailed, and temperatures generally were 
not markedly low for the season, the 
weather was unusually cold at the close 
of the week in the interior of the North- 
east, with some stations in New England 
and New York reporting the lowest read- 
ings of record for October. 

The soil moisture situation was not 
changed materially, except in parts of the 
Southwest. Generous rains in the south- 
ern Great Plains broke the drought in 
western Oklahoma and materially im- 
proved the situation in northern Texas 
and parts of New Mexico, and the winter 
wheat belt now has sufficient moisture 
in practically all sections. It is still too 
dry in the far Northwest and more west- 
ern States, including North Dakota, Mon- 
tana, the Great Basin, and Pacific Coast 
areas; the fall precipitation in the last- 


named section is much below normal, so, 


far. Rain is also needed locally in the 
Gulf States. 


Drought in Southwestern 
Wheat Belt Relieved 


Rains in the southwestern wheat belt 


mere of much benefit, especially in break- | 


ing the drought in the western portion 
of Oklahoma and relieving the situation 
in northern Texas. With this relief, the 
main wheat belt of the country now has 
sufficient moisture nearly everywhere and 
the crop is making favorable advance. 

Progress continued good also in the 
Atlantic Coast area, while rains were 


beneficial in the Lake region and the! 


Northeast. In the Pacific States, how- 
ever, unfavorable conditions continued, 
with the drought largely unrelieved, 
moisture being especially needed in the 
winter wheat areas of Washington and 
Oregon. In the spring wheat belt fall 
plowing made good progress, except for 
further delay by dry, hard soil in North 
Dakota and parts of Montana. 


Corn husking made rapid advance in! in 1927 because of the domestic shortage, ' demand. 


the Ohio valley, except for some inter- 
ruption by rain, and considerable shred- 
ding was accomplished. In Iowa husking 


varied from scarcely begun to half done; | the Naples-Sorrento district English wal-j ,ormal. 


e mean } 


Outdoor | 


grains, | « 


{ husking in the eastern and more northern 
sections, 4 

Until the closing days of the week, fair 
weather was the rule over the cotton 
belt, which was generally favorable for 
picking and ginning. The entire period 
had good harvest weather over the east- 

| ern belt, but rains near the close of the 

week interrupted picking and ginning in 
the northwestern. This work, however, 
is well along in all sections. Some cotton 
}in northwestern Texas was blown out by 
‘high winds, and local harm to staple is 
reported by rains of last week in the 
central-northern portions of the belt. 
Light frosts in some northern sections 
did little or no damage to the cotton 
crop. : 

Except for some local need of rain, pas- 
tures are in mostly good condition east 
of the Mississippi River. Favorable 
weather prevailed in the northern Great 
Plains, and in the upper Rocky Mountain 
region ranges were good. Rains favored 
the range in parts of Texas and in New 

| Mexico, but in Arizona they vary from 
| poor to excellent. Moisture is still needed 
'in the Great Basin and most parts of the 
Pacific Coast States. Livestock are hold- 
jing up well in all sections; unusually 
large numbers were reported on feed in 
the eastern Great Basin. 

Killing frosts in parts of the Middle 
Atlantic States damaged some late truck, 
but, except for local need of rain, truck 

| crops are doing well in southern sections. 

Potato digging is practically completed, 
| and harvest of sweet potatoes made good 
| progress in the South. Sugar beet dig- 
| ging was favored and is well along, while 
the weather was beneficial for ripening 
| sugar cane in Louisiana, with some grind- 
ing begun. Cool weather improved citrus 
in Florida and hastened coloring; this 
crop was doing well in California, with 
the Valencia harvest nearly over in the 
south and navel picking begun in some 
parts. 


Activity in Livestock 
Sustains Farm Prices 


‘Increased Production Is Off- 
| set by Revival of Stock 
Feeding. 


[Continued from Page 1.] 


iper cent larger than last year’s. 

The principal feed and food crops are 
now practically all under cover, and the 
new crops have begun a substantial mar- 
iket movement. In most cases prices re- 
flect the larger supply as compared with 
\last year’s production. Hay of the al- 


| falfa and clover mixture classes has been | 


|selling rather better than during last 
| season, whereas the wheat and potato 
markets have been unsatisfactory to 
growers. The leading corn and oats re- 
i gions are finding some consolation 
‘the current prices of cattle and hogs. 
| Students of the corn situation, says 
ithe bureau, see a rather striking sim- 
| ilarity this year with the season of 1925. 
|The supply of corn is like that year’s 
|supply and we are now in a_ similar 
phase of the cornhog cycle. Years of 
jlarge corn crops are not usually profit- 
{able years for the man who sells corn, 
unless he sells early before cash prices 
drop, or very late after they have risen. 
Discussing the corn situation at 


1} h, however, the report states that 


j fengt 
; price situation to that of three years ago, 
there are some things which suggest 
that the level of prices will be some- 
what higher, and that the seasonal de- 
cline may be delayed. The European 
crop appears likely to be about 20 per 
}cent smaller than in 1925, and, unless 
|the Argentine crop turns out to be a 
large one, this should help the export 
demand for American corn. ’ 
“Furthermore,” the report continues, 
“cattle prices are now much better than 
| in the fall of 1925, so that, if Corn Belt 
'farmers can get feeder cattle, this may 
linerease the demand for feeding corn 
|over what it was three years ago. In 
'addition, it is well to note that prices 
are holding up better than they were 
jin 1925. Cash corn has been selling 
| about 10 or 12 cents higher, and De- 
|cember futures about 4 cents higher 
| than at this season in 1925.” 


Reduction Is Noted 
| In Walnut Imports 


\Large Output in 1927 Causes 
Decline in Foreign Trade. 


Growing English walnut production in 
the United States, which last year 
reached a high point, has resulted | in 
much lower importations from foreign 
; countries thus far this year to supply 
ithe holiday demand, according to the 
foodstuffs division, Department of Com- 
merce. 

i The statement follows in full text: 

1  California’s record-breaking 1927 Eng- 
jlish walnut crop of 97,000,000 pounds, 
which was more than twice the five-year 
iaverage of 1920 through 1924, has re- 
| sulted in a decline in imports of 6,061,000 
| pounds, or almost one-third, to 14,060,000 
| pounds, during the first eight months of 
this year. 

France, which furnished 75 per cent 
‘of American imports of walnuts during 
the first eight months of 1928, increased 
its shipments 35 per cent over the same 
‘period last,year, however. These 1928 
!shipments represent nuts of the 1927 
French crop and reflect the large in- 
crease in production that year as com- 
;pared with 1926. Imports of walnuts 
| from China, which had sharply increased 





dropped off more than 75 per cent dur- 
ling 1928. 


Current Italian trade estimates place 


period through public markets, were 17 | 


in | 


spite the likeness of the present corn } 
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Crop Conditions 


Weekly Index of Business Prepared by the Department of Commerc 
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\Record Crop of Potatoes Is Forecast 


As Result of Conditions in October 


| 
} 


Prices in Depressed Market in September Reached Low- 
est for Month in Ten Years. 


[Continued from Page 1. 


'Some potatoes were still undug, and | or shrinkage in storage, will have a cor- 
; harvest was not being hastened. If a Tespending effect on the situation. 
| freeze catches this portion of the crop} Total potato plantings were increased 
| or if the trouble from late blight spreads | about 9 per cent over 1927 and appear 
farther, production may be curtailed andj to be about 3,842,000 acres. Plantings 
| prospective shipments reduced. jin several previous years have been 
The crop in Maine, for exemple, was | 8teater, but there has been a consistent 
i not yielding as heavily as first expected, annual gain since the low point of 1925, 


. . ,.| When only 3,092,000 acres were t i 
! > s Is y t luc- | y , ’ e e put in 
and other States also may report rec E t os 


‘tions, As a result of blight and other! Potatoes. _ A 
i field troubles, the dasteaal ta Wisconsin. Sa an increase this season, except the 
| was reduced during September by 2,300,-, acific Coast States, i 
| 000 bushels and that in Minnesota was, The indicated average yield of fully 
- by 350,000. | 120 — Bel sae - recent 
Nearly 3,000,000 bushels were taken | cords bu at of 1924, when the aver- 
loff the previous forecast for Colorado, *8° Was nearly 127 bushels. The 1928 
while Pennsylvania reported a decrease | ‘TOP May average about five bushels per 
lof at least 1,000,000 bushels. j acre heavier than last year’s production. 
’ ’ Among the important late areas, New 
York and Pennsylvania show larger 
yields than last season, while Maine 
shows a lighter yield, 


The October crop report still showed 
six States—Maine, New York, Pennsyl- 
vania, Michigan, Wisconsin and gape 
sota—rangi between 31,500,000 and} fa ; : : 
38,000,000 bushels. aeesins ahaties may | Michigan, Wisconsin and Minnesota 
suffer considerable shrinkage in States|'@" Well over 110 bushels to the acre 
affected by blight. | this fall, which is a great improvement 

- one yr a oleae their 1927 record. Utah is the only 

seasor y v 3 


| west St $ 4 - 
usually means that only the better-qual- port <0 Me oo ath nana yield ™ 
ity potatoes can be profitably shipped. Th she aia =) ae 
It is likely that No. 2s and culls will be| ,.1he most marked change has been in 
kept on the farm to a greater extent i a e Corn Belt States, whose 
than ever before. This is especially true se gis of potatoes ran exceptionally 
in western States, far distant from large | }2V» compared with previous seasons. 
elas vite sm Illinois and Indiana were averaging 
§ 8 ~ around 110 bushels to the acre, and Iowa 
expected 141 bushels. 
The total crop in the four surplus pro- 
a i a ele ; aa ne States of the Northeast may 
e market for No, 1 potatoes sho | amount to 105,357,000 bushels, ainst 
be correspondingly stronger, and the best! 95,563,000 last year, Saas an 
stock may find a fairly favorable outlet, pear in the North Central region, where 
if excessive competition from poor stock | 133,000,000 bushels are expected, or 23,- 
is not encountered. Due to the fact that} 000,000 more than in 1927. 
practically al the potatces in, storage| "Nine western Stats have prospects of 
0) A . oe j only 73,214, ushels, a decrease 0 
‘Ea, sede Cie Shit post $200, from eh at tensor Tae 
pect for the development of a steady | shout the ae eae Fue idaho 
° . - - ’ ’ 
j of available potatoes, due to field frost Washington and Oregon expect a com- 
tit bined decrease of 7,233,000 bushels or 17 
quantity) per cent fewer potatoes than in 1927. 
a — =| Deficient-producing States in the North- 


Total Potato Planiings 
Increased 9 Per Cent | 


| Any further reduction in the 


, 000,000 pounds, which is slightl 


|shire) show very little gain over last 


COPPER PRICE 
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| movement into those States, especially | 
|during the early part of the shipping 
| season. North Central potatoes will not 
| find such a ready market in this terri- 
| tory from Ohio westward to Iowa. | 

The fairly heavy crop of 1927 (about ! 
407,000,000 bushels) received an excep- 
tionally wide distribution. More than | 
270,000 cars were Shipped by rail, be-| 
sides the movement by truck. The 19} 
important late States established a new} 
high record of 201,500 cars, as against 
their preceding five-year average of 184,- | 
450 cars. \ 


| Northeastern sections did not ship | #4 for the first nine months of the year, | are stated to be intended for 
P | y 


quite so heavily as during the 1926-27} 
season, but the North Central area made! 
some gain, and the Rocky Mountain| 
States made a phenomenal record of 50,- | 
|850 cars, or 16,000 more than moved} 
i from the 1926 crop and 17,000 more than 
their five-year average. | 
| Idaho broke all previous records for 
| annual increase of potato shipments by 
sending 28.300 cars to market, compared 
with 17.300 the season before. In fact, 
Idaho’s total was exceeded only by Maine 
;and Minnesota. About 70 per cent of 
Idaho’s 1927 production was shipped in 
car lots. 


Imports Reduced 


| Nearly 50 Per Cent . 


Because of the liberai domestic sup- 
‘ply, imports of potatoes during the 1927- 
28 season were sharply reduced to 3,803,- 
000 bushels. Imports of the 1926-27 
season totaled 6,348,000 bushels. 

With a duty of 80 cents per barrel, it 
jis likely that imported potatoes will be 
!in lighter supply than usual this year, | 
because of the prevailing low prices in 
| United States. Since April, wholesale 
|prices in New York and Chicago have 
; been considerably lower than in any of 
| the preceding nine years. | 
| Although the per-capita production of | 
| potatoes this year is not the highest on) 
record—having been exceeded 
times and equaled once during the past 
'12 years—the psychological effect of the 
large total production estimate is de- 
| pressing on market prices. Country 
dealers are not inclined to buy or store 
as heavily as usual, and city dealers take 
only enough potatoes to meet their cur- 
rent requirements. 
| The larger share of this year’s main 
crop is going into storage on the farms 
| where grown. Farmers are not inclined 
to sell or to load cars, when prices are 
at a low level, provided they have stor- 
| age facilities and are financially able to 
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Show Gain in Sales 


Totals for September and Nine! 


Months Exceed 1927 Figures. 


[Continued from Page 1.] 


chain stores in all reporting lines ex- 
cept cigars showed increases from last 
year both for the month of September 


y Percentage changes in sales by report- 
ing retail firms are given in the follow- 
ing table; September, 1928 compared 
with September, 1927, Col. A; first nine 
months, 1928 compared with first nine 
months, 1927, Col. B: 

Department stores ... 
Chain stores: 

Grocery .. 
Five-and-ten ‘ , 
Apparel and dry goods 
WN ie 56s Pe aot eat 
ON as en cc 

Shoe 


+6.3 +0.8 
+16.7 
+12.4 
+ 24.3 


+-21.7 
+8.9 


+20.4 


*Increases in dollar sales of mail-order 
houses reflect in part the establishment in 
recent years of additional retail outlets, 

All of the Federal reserve districts re- 
ported department store sales in larger 
volume in September than in August, 
when allowances are made for the usual 
Seasonal variations. 

Smailer inventories than in September 
of last year were carried by department 
stores in 10 Federal reserve districts. 
Inventories in the Chicago and Kansas 


City districts were the Same as a yeal 
ago. 


increased production, cannot be expected 
to purchase as many potatoes as usual 
from outside sources, 

The marketing of the additional pro- 
, Important northern States, 
therefore, is the big problem conforting 
growers and shippers. 

The crop in eastern States probably is 


| Pears in the North Central area, which 
will compete sharply with western stock 
| this season. Close grading of the crop 
in all sections will be very necessary. 
| Certainly there will be no scarcity of po- 
tatoes this season, anc all factors bear. 
{ing on the situation will have to be 
| Studied carefully to insure anything like 
a fair return on the farmers’ investment. 





| hold the crop. 
The apparent effect of the present sit- 
;uation is that a greater proportion of 


It is of interest, in this connection, to 
; note that last year the average net cost 
|of producing potatoes in the late or 


A ens sees 
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not excessive, but a great surplus ap-: 
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‘Tariff Is Lowered 
On Filet Curtains and 
Exercising Machines 


Protest Claim on Scissors in 
Leather Cases Granted; 
Other Rulings by Cus- 
toms Court. 


LN 


New York, October 31—Several pro- 
tests of Marshall Field & Co., of Chicago, 
have just been sustained in decisions by 
the United States Customs Court. One 
of these rulings covers filet curtains, the 
lace being in the form of filet lace, em- 
broidered, and wearing apparel, em- 
broidered and also in part of lace, net or 
trimming. Duty was taken, upon entry, 
at the rate of 90 per cent under para- 
graph 1430, Act of 1922. This is reduced 
to 75 per cent under the same paragraph. 
Jundge Tilson writes the opinion. 

Other decisions in the name of the 
Chicago firm cover lace and other ar- 
ticles such as embroidered filet lace bands 
and cotton wearing apparel, lace 
trimmed and embroidered, and embroid- 
ered laces, all assessed under para- 
graph 1430 at 90 per cent ad valorem. 
The court fixes duty at 75 per cent under 
the same paragraph. (Protests Nos. 
68993-G-68442, 75048-G-68241 and 115- 
584-G-71995, etc). 


Protests are Sustained. 

Protests of Alfred Kohlberg and W. 
H. Taylor, claiming duty at 75 per cent 
rather than at 90 per cent on articles em- 
broidered and in part of lace, are sus- 
tained in other opinions by Judge Tilson 
of the Customs Court. (Protests Nos. 
293356-G-51374, etc). 

Sustaining a protest of George Borg- 
feldt & Co., the United States Customs 
Court, in an opinion by Chief Justice 
Fischer, finds that 
cases should have been assessed as sep- 
arate entities as follows: The scissors 
at the rate of 344 cents each and 45 per 
cent ad valorem under Paragraph 357, 
Act of 1922, and the cases at the rate of 
30 per cent ad valorem under Paragraph 
1432, as manufactures of leather not spe- 
cially provided for. (Protest No. 253371- 
G-31375-27.) 

The Kny Scheerer Corporation has just 
won a ruling from the Customs Court 
lowering the tariff rate on imported ex- 
ercising machines. These machines, Chief 
Justice Fischer finds, should have been 
taxed at 30 per cent, under Paragraph 
372, Act of 1922, as machines not spe- 
cially provided for, rather than at the 
rate of 40 per cent ad valorem under 
Paragraph 399 as manufactures of metal 
not specially provided for. (Protest No. 
288278-G-7547-28.) 

In the second ruling on grenadine to 
be handed down by the Customs Court 
within several days, the Customs Court 
finds that grenadine testing less than 50 
degrees by polariscope test is properly 
dutiable at the rate of 20 per cent ad 
valorem under Paragraph 1459, Tariff 
Act of 1922, as an unenumerated manu- 
factured article, rather than at the rate 
of .25 cent per gallon, or other appro- 
priate rate under Paragraph 502, as “su- 
gar sirups, not specially provided for, 
testing not above 40 per centum total 
sugars.” Protest of Neuman & Schwiers 
Co., Inc., for the lower rate is denied in 
the Court’s conclusions in this case, writ- 
ten by Judge Young. (Protest No. 234- 
725-G-21847-27.) 


American Pedigree Sheep 
Imported by South Africa 


South Africa has just received its first 
shipment of pedigree sheep from the 
United States, the Department of Com- 
merce has just been advised by the 
| Assistant Trade Commissioner at Johan- 
|nesburg, W. L. Kilcoin. The report fol- 
| olws in full text: 

What is said to be the first shipment 
of pedigree sheep ever made from. the 
United States to South Africa, arrived 
jlast week in Durban. The consignment, 
{which consists of 12 long wool rams, is 
| stated to have been made as a result of 
the visit of a well known stockman to 
;the United States last year. The sheep 
1 stock im- 
; provement in this country. 

Later this year another consignment 
of 120 stock sheep is to arrive in South 
‘Africa. Although at present the ship- 
;ments are still in the nature of an ex- 
periment, they may be extended con- 
siderably in competition with Australian 
| shipments later on. . 





+ This business men’s quick 
round trip istremendously 
popular. Over and back, 
with four days in Paris or 
London for business or 
pleasure and you’re 

' away only about two weeks. 


There are public stenog- 
raphers, quiet rooms for 
conferences and the ship’s 
radio to keep you in touch 
with your associates. 


Weekly Sailings 


scissors in leather 
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the feeding value and general quality of ,nut production this year at about 10,- Drought and high winds have made it| Season, but the central group (Ohio,| the crop than usual will be carried over | main-ero 

the crop were reported the best for Sev- j a poem. of Ve ee Se i very difficult to estimate the French crop| Kentucky, Indiana, Illinois, Iowa, Mis- | until late winter or spring. Fall ship- jto 73 oa Sael. Fern 
eral years, but was mostly too wet is i be Mountain ¢ ae with I t 16,.| this year. However, it is believed that souri and Kansas) reports a total of 63,- ments for the principal States are run-| States averaged 73 cents. compared with 
cribbing in n.J oxtreme eastern and | Zeaventen. 20 ees eeeaaee ae will be slightly anere See of 1926 oe bushels, compared with 45,918,-| ning fully 20,000 cars behind their 1927) with a net cost of 72 cents in eastern 
southern Poe leies lusking advanced in | stati pOuneS ton th - 1997 total Ttal. | smaller than that “. 27. eae pa year and 36,00),000 to 40,000,000 | record, ; we States, 58 cents in the central group, 53 
the Great F mins, with cribbing begin- statisow oat =. ~ 4 | The Senanion at oe has i oe two preceding seasons. | The October estimate indicates a crop| cents in the north central area, and 49 
me in. Kansas and being general oe at 50,200 An Bers. oP sone | eakusted Oy a tra a 0 ome 08 ),- is large increase in the Corn Belt) available for shipment of a good many/|cents in western States. These esti- 
Missouri, Harvest was largely completed| Tients.in exporters estima 000 to 20 900 to 32,000, pounds, of which about, will result in less buying of supplies: thousand cars heavier than last season.| mates are based on reports from about 
in the South, and the weather favored! Chinese crop at from 18,000, 0 <0,-185 per cent is available for export. from outside and will curtail the carlot The Corn Belt States, with their greatly- 1,100 growers, q 
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Patents 


THURSDAY, NOVEMBER 1, 1928 


Torpedoes 


Claims of Device on Torpedo Propeller 


‘Held Not to Be Anticipated by Prior Art 


> 


Machine Eliminates 
Trail of Bubbles 


Wake After Torpedo Done 
Away With by Condensa- 
tion of Exhaust. 


Ex PARTE Sperry. APPEAL No. 13814, 
EXAMINERS-IN-CHIEF, PATENT OFFICE. 


Patent No. 1688761 was issued to 
Elmer A. Sperry on October 23, 1928, 
for an improvement in wakeless torpe- 
does, on application No. 519053, filed De- 
cember 1, 1921. 

Mr. Herbert H. Thompson, attorney 
for appellant. ‘ 

Claims 1, 9, 14 and 15, covering a 
power mechanism for a torpedo designed 
to use fuel that will produce an exhaust 
that can be condensed at the propeller 
without producing a wake due to white 
bubbles escaping with the gases and 
making a white wake or trail following 
the torpedo, were found not anticipated 
by prior art devices none of which pro- 
vided means to accomplish this purpose. 

Claim 28, not limiting the combination 
to a torpedo, was found enticipated by 
prior art. 

Claims 2, 3 and 4, including separate 
features in addition to those recited in 
claim 1, which features were old in the 
prior art, were also held patentable. 

Claims 5 and 10 were also allowed, but 
claims 6, 7, 8, 11, 18 and 20 were found 
unpatentable over references and also as 
being for an improper combination in 


bination the combination with a com- 
bustible fluid and a fluid for supporting 
combustion. Claim 26 was rejected. 

The full text of the decision of the 
Examiners-in-Chief (Ide, Henry and 
Ruckman) follows: 


Rejected Claims 


Presented in Full 

This is an appeal from the decision 
of the examiner rejecting claims 1 to 
11, inclusive, 14, 15, 18, 20, 26 and 28. 
The rejected claims have been presented 
in full in the examiner’s statement and 
reference may be made thereto. 

The references relied upon by the! 
examiner are: 

Sodeau, 1008871, November 14, 1911; 
Warman, 1236793, August 14, 1917; 
Lemale, 1102345, July, 7, 1914; Peer, 
441696, December 2, 1890; Reilly, 
1239728, September 11, 1917; French 
patent, 384386, September 11, 1917; Brit- 
ish patent, 1345 of 1859; Garrett, 735491, 
August 4, 1908; Dunham, 1301044, April 
15, 1919. 

The device is a power plant for pro- 
pelling a torpedo in which the exhaust 
of the power plant may be discharged 
into the water at the propeller with the 
avoidance of the usual white trailing 
wake of gas bubbles in the water usually | 
marking the trail of torpedoes operated 
by internal combustion engines using 
liquid fuel and air for producing com- 
bustion. 








used either for generating steam or may 
be used in the regular internal combus- 
tion type of engine in lieu of the pres- 
ent fuel oils, etc, and to answer the 
same purpose.” 

The exhaust from the engine in the 
patent to Reilly is conducted to the con- 
denser 25, From the condenser 25 there 
extends a pipe 11 opening through the 
bottom of the hull and provided with a 
controlling valve 89. The inventor says 
“By the construction shown, I provide a 
complete cooling or cold storage ar- 
rangement for comfort or other pur- 
poses, and use the exhaust steam for the 
operation of other devices necessary to 
the general plan, or the saving of such 
exhaust steam to be later condensed 
back to water.” 

The French patent is for a compressed 
air motor for propelling torpedoes and 
discloses a compressed air reservoir, a 
hydrogen reservoir, and a reducing valve 
for the hydrogen conduit. The com- 
pressed air in its passage to the motor 
is heated by the jet of hydrogen upon 
the platinum sponge p, to increase the 
efficiency of the compressed air in the 
motor. 

The British patent discloses nothing 
more than the proposal to use the ex- 
plosive force derived from burning an 
explosive mixture of hydrogen gas and 
atmospheric air in an engine. 


Means of Regulating 
Flow of Acetylene 


The patent to Dunham discloses means 
for regulating the speed of flow of 
acetylene in an oxy-acetylene blow-pipe 
so that the acetylene is used under 
greater pressure than the oxygen and 
cannot consume more than the theoreti- 
cal mixture as the acetylene is always 


in excess and holds back the oxygen if | which will be condensed at the propeller | cisions, I am impelied to bricfly record 


at any time the operation of the torch 
causes a back pressure. This regulation 
of flow prevents the “flare-back” or 
ignition of the gas mixture in the mix- 
ing chamber, the gas passages, or in 
the hose or regulators instead of at the 
end of the tip. 

The patent to Sodeau is fcr a means 
for increasing energy of stored com- 
pressed air or other gas capable of sup- 
porting combustion which the patentee 
says is suitable for a torpedo. The pat- 
ent describes a construction which is de- 
signed to increase the energy of com- 
pressed air by burning therein a liquid 
fuel and introducing water into the hot 
combustion products in order to reduce 
the temperature of the gases passing to 
the engine and thus enabling an in- 
creased quantity of motive fluid to be 
made available without exceeding a suit- 
able temperature. 

This patent discloses a combustion 
chamber into which liquid fuel and air 
are sprayed and the fuel is ignited by a 
spark plug to be burned and heat the 
compressed air for use in operating an 
engine. A spray of water is introduced 
into the chamber to cool the heated gases 
in the chamber. The air is supplied 
from a compressed air reservoir and a 


+ 


Appellant provides in his torpedo two} reducing valve is placed in the conduit 
properly proportioned reservoirs for con-} leading from the compressed air reser- 
taining hydrogen and oxygen under high} voir to the combustion chamber. A 
compression for supplying fuel to a com-| water tank into which water is pumped 
bustion chamber. The conduits from thei under pressure furnishes the water spray 
reservoirs are provided with suitable re-|for the combustion chamber and also 
duction valves for supplying the gases,| furnishes the pressure medium for forc- 
hydrogen and oxygen, at proper pres-|ing the liquid fuel from the fuel tank 
sures in the combustion chamber. to the combustion chamber. 

The chamber in which combustion is The construction is such that when 
effected is water jacketed and heated} the water pressure stops from any cause 
water from the water jacket is admitted|the pressure in the fuel supply tank 
into the chamber in heat regulated;ceases and the supply of liquid fuel to 
quantity to produc steam for operating | the combustion chamber is automatically 


a steam turbine for driving the propeller 
of the torpedo. The exhaust steam from 
the torpedo escapes from the turbine 
through the tubular propeller shaft into! 
the water at the propeller. 

A pressure operated piston mounted in 
the wall of the combustion chamber at 
a@ predetermined pressure within the 
chamber operates to make electrical con- } 
= between circuit breakers in an elec- 

rical circuit to control solenoids for 
regulating the valves which admit the | 
supply of gases to the chamber. A 
thermostat is located in the steam con- 
duit from the combustion chamber to 
the turbine for controlling the electrical 
circuit in the water valve controlling 


stopped. 

The patent to Warman is for a power 
generator adapted for use in connection 
with a reciprocating, rotary or turbine 
engine, the generator being of that kind 
or type wherein the power is obtained 
from a gas, vapor, oil or other combus- 
tible fuel continuously burned in a com- 
bustion chamber. Air and combustible 
fuel are continuously furnished to a 
water jacketed combustion chamber into 
which heater water from the water 
jacket is sprayed under pressure reg- 
ulated by the heat of the escaping gases 
from the combustion chamber. ‘The ad- 
mission of fuel to the combustion cham- 
ber is also regulated by the pressure of 


Separate Features 
Said to Be Patentable 


Five Specifications Held to Be 
Unpatentable Over 
References. 


cylinder at the opposite ends thereof. 
Under ordinary circumstances the gases 
are said to be drawn into the cylinder by 
the action of the piston, but where an 
engine of high pressure is desired for 
special purposes the patentee provides 
two reservoirs or tanks capable of hold- 
ing two or more gases, preferably 
oxygen or hydrogen and air at high or 
abnormal pressure. 

The patentee says “It can be readilv 
understood that by reducing the pres- 
sure at which the gases are introduced 
into the cylinder the power and speed 
of the engine can be easily controlled 


and opemted in exactly the same manner | 


as a steam or similar pressure engine, 
giving an engine of great horse-power 
for special purposes, such as torpedoes, 
submarine boats, automobiles, &c.” 


Claims 1, 9, 14, 15, and 28 are re-! 


jected on Warman or Lemale in view of 
Peer, Reilly or the French patent. The 
examiner says: 

“The last three patents disclose the 
use of hydrogen and oxygen for combus- 
tion to form steam for power uses. In 
view of these, oxygen and _ hydrogen 
could be used in Warman and Lemale 
in place of the fuel there used.” 

Each of the claims 1, 9, 14, 15 calls 
‘for a combination in a torpedo, of speci- 
fied power generating mechanism and an 
engine. This power generating mech- 
anism is designed by the inventor to 
use fuel which will produce an exhaust 


without producing the white wake of 
bubbles due to the gases escaping into 
the water with the exhaust which ex- 
pand in the water and make the white 
wake or trail following the torpedo. 


| 

bd Is Produced 

'In Similar Device 

| The power generator of Warman gen- 


erates steam from gasoline fuel in a 
water jacketed combustion chamber in 
which compressed air and water spray 
are introduced. The exhaust from the 
chamber contains gases which if ex- 
hausted under water from the torpedo 
would leave a wake of unabsorbed gas 
bubbles. 

The patent to Lemale produces steam 
in a similar device to that of Warman 
and uses petroleum and air and water 
spray for producing the steam pressure 
medium and this medium exhausted into 
the water would leave a wake of unab- 
sorbed gas bubbles. 
| The patent to Reilly discloses a sub- 
jmarine boat operated by a steam engine. 
The steam is generated by vaporized oils 


burning in the presence of oxygen pro-j; 


duced in the boat by electrolysis, the 
electrigeal current for which is produced 
j by a dynamo to be operated from the 
steam engine. The exhaust from this 
power plant would likewise leave a trail 
of gas bubbles. 
| The patent to Peer states that 
| “Explosives are caused in the explo- 
sion chamber by the admixture of cer- 
tain gases and atmospheric air. These 
‘gases may be oxygen and hydrogen. 
‘P J, designate inlet pipes for the gases. 
Oxygen may enter through one of these 
pipes and hydrogen through the other 
{under any desired pressure and supplied 
|from any suitable source.” 

This patent to Peer does not produce 
steam for a motive power of an engine 


Jurisdiction of Court 
In Habeas Corpus Case 
Said to Be Inherent 


Custody of Petitioner Re- 
tained by Tribunal in Ap- 
peal of Deportation 
Order. 


GeorGE PEDARIS, PLAINTIFF, Vv. W. R. 
MANSFIELD, DEFENDANT. No. 1832 
Civit, District Court For THE DiIs-; 
TRICT OF WYOMING. 

In this case, before the court on a mo- 
| tion for rehearing, the court explains its | 
|reasons for ordering a trial de novo in- 
stead of discharging the petiiioner, where 
/it was found that a warrant of deporta- 
| tion of the petitioner was invalid for lack 
of substantial evidence. 

Ii was stated that courts have the in- 
| herent power and jurisdiction, to hear 
/eases under habeas corpus where it is 
claimed « person has been deprived of; 
| his liberty under sanction of the immi- 
| gration laws, for the yuspene of deter- allowed claim 1, which features were 
| mining the validity of his imprisonment.’ || Patent 1688761.—Ex parte Sperry. 

Where a court finds that there is in-; 
validity in the warrant or order of de- 
| portation under such circumstances, it! 
was held, the court retains the custody | 
and jurisdiction of the petitioner until 
the case is finally decided upon the} 
| merits, instead of ordering the discharge ' 
, of the petitioner. 
| The motion for a rehearing was denied. 

The full text of the opinion of Judge 

Kennedy follows: | 
This matter is again before the court! 

;upon a motion for rehearing, and in the 

‘event that it may reach the appellate! 

{courts which have so frequently and 


| firmly criticised trial judges for not ex- 
tending their views and reasons for de- 


SY 


IENS: Deportation: 


At 


Wyoming.) —Yearly Index Page 2167, 


UNICIPAL CORPORATIONS: 
Police Officers—-The powers and 
the peace and the security of life and 


vy. Town of Hartford. (District Court 





suggest this feature, though in some 
said to be obtainable. 
Sperry. (Examiners-in-Chief, Patent 
1 (Volume III.) 





* for wakeless torpedo, held: Unpa 
being for an improper combination i 


Patent 1688761.—Ex parte Sperry. 


| mine in this case. 
Discharge Asked. 

The gist of the moiion relied upon in 
its presentations without rehearsal in de-} 
tail, is to secure an order of the court in; 
a habeas corpus proceeding involving an} 
order of deportation by the Immigration | 
Department discharging the defendant, 
instead of ordering a trial de novo as was | 
done by the court when the matter was 
before it for disposition. 

The technical basis of the rel'ef sought 
is, that inasmuch as the court decided 
that in the hearing before the Immigra- 
tion Commissioner there was no substan- 
tial evidence to sustain the warrant of 
deportation as distinguished from the 
point that the petitioner was not afforded 
a fair trial, the order of the court should 
|have been a final discharge of the peti- 
| tioner, while if the finding had been that 
he had been deprived of a fair trial that 
then only should a trial de novo have 
been ordered. 


torpedo allowed, and claims 26 and 
Patent 1688761.—Ex parte Sperry. 


ADE MARKS: Corporate Name 


T® 


Klein & Company. 
2167, Col. 5 (Volume III.) 


On Felt Hats Is 





Distinctive Part of 


Inherent Power. 

I cannot agree with this contention of 
counsel for the Government. The prac- 
tice has been well established, especially 


Ex PARTE KLEIN & COMPANY. COMMIS- 
SIONER OF PATENTS. 


Applicant was denied registration of 


Index and Digest - | 
Of Latest Federal Court Decisions 


LLABI are printed so that they can be cut out and pasteg on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 


Proceadings and Review: 
tention of Custody of Petitioner.—Where court, in habeas corpus pro- 
ceedings in which it is claimed that petitioner has been deprived of his liberty 
under sanction of immigration laws, finds that there is invalidity in warrant 
or order on account of lack of substantial evidence to sustain it, held: 
retains custody and jurisdiction of petitioner until case is finally determined 
upon the merits.—Pedaris v. Mansfield. 


Torts: 


nicipality is not liable for the negligence of a police officer which he negli- 
gently omits to perform his duties or when he performs such duties negli- 
gently; and a statute providing that “a town shall make good the damages 
which accrue to a person by the neglect or default of a town clerk or con- 
stable” does not impose liability for such negligence upon the town.—Gray 


Index Page 2167, Col. 7 (Volume III.) 


ATENTS: Invention: Wakeless Torpedo.—Claims 

less torpedo, including separate features in addition to those recited in 
Yearly Index Page 2167, Col. 1 (Volume III.) 

ATENTS: Invention: Wakeless Torpedoes.—Claims covering power mecha- 

nism to drive torpedoes and designed to use fuel that will produce an 
exhaust that can be condensed at the propeller without producing a white 
wake of bubbles due to gases escaping into the water, thereby leaving a 
trail following the torpedo, held: Patentable over prior art which does not 


Claims 1, 9, 14 and 15, Patent 1688761.—Ex parte 


ATENTS: Invention: Improper Combination.—Claims 6, 7, 8, 11, 18 and 20 


combination with a combustible fluid and a fluid for supporting combustion. 
Yearly Index Page 2167, Col. 1 (Volume III.) 
ATENTS: Invention: Wakeless Torpedo.—Claims 


Yearly Index Page 2167, Col. 1 (Volume III.) 


applicant sought registration of the notation “Duratex,” used upon man’s 
soft felt hats, and a corporstion dealing in textile fabrics and floor coverings 
had as a corporate name, “The Duratex Company,” held: Registration denied, 
the notation including the distinctive part of a corporate name.—Ex parte 
(Cimmissioner of Patents, 1928.)—Yearly Index Page 


Refusal of Registration for ‘Duratex’ 


Commissioner of Patents Holds That Mark Constitutes 


TODAY'S 
PAGE 


YEARLY 
INDEX 


Bit 2167) 5 


Trade Marks 
Municipal Liability 


Denied for Injuries 


| Caused by Constable 


Powers and Duties of Police 
Officer Are Declared by 
Court to Be Govern- 
mental. 


Habeas Corpus: Re- 


Court 


CHARLES G. GRAY V. TOWN OF HARTFORD. 
DIsTRICT COURT FOR THE DISTRICT OF 
VERMONT. . 


The plaintiff sought to obtain damages 
| from the defendant town for the alleged 
negligence of.a constable in driving an 
automobile resulting in injury to the 
plaintiff. The constable was going to in- 
| vestigate an automobile accident in the 

performance of his official duties. 

The contention for liability of the town 
was based upon a statute providing that 
“a town shall make good the damages 

| which accrue to a person by the neglect 
or default of a town clerk or constable.” 

The court sustained a demurrer to 
the declaration of the plaintiff, holding 
that the powers and duties of police of- 
ficers in preserving the peace and the 
security of life and property being gov- 

ernment, the town was not liable for the 
negligence of the constable in negligently 
omitting to perform his duties or in 
performing such duties negligently. 

The statute, it was further held, does 
not impose liability for such negligence 
upon the town. The full text of the 
opinion of Judge Howe follows: 

The allegations are that Emile W. 
Mossey was constable of the town of 
Hartford, and while he was going to 
investigate an automobile accident, in 
the performance of his official duties he 
drove his automobile along a public high- 
way in Hartford “so negligently, reck- 
lessly, wantonly ... unlawfully”... at 
such “an excessive rate of speed, and in 
a manner dangerous to the lives and 
| limbs of other travelers upon the high- 

way” that he “ran upon... and crushed 
the plaintiff” and injured his automobile, 
while the plaintiff was driving along on 
his right-hand side of such highway in 
a careful and prudent manner... ., and 
the plaintiff says that the neglects of 
Mossey herein complained of axe: (1) his 
neglect to operate the automobile ... in 
a careful and Jawful manner with 
respect to the plaintiff; (2) his neglect 
of official duty to preserve the peace so 
far as he reasonably could have done; 
' (3) his neglect to keep the peace when 
he could have reasonably done his duty 
| and kept the peace; (4) his neglect to 
obey and enforce the law, especially that 
relating to operation of motor vehicles; 

(5) his neglect to protect the plaintiff 
| from his unlawful conduct which caused 
| the accident, when it was reasonably in 

his power as constable to prevent the 
accident. 

The action is brought on Sec. 3945 Gen. 
Laws (Vt.)- which provides: “A town 
shall make good the damages which ac- 
crue to a person by the neglect or de- 
fault of a town clerk or constable of 
| such town, to be recovered in an action 
of tort, on this statute.” 

A town is liable for the neglect or de- 


(District Court for the District of 
Col. 4 (Volume III.) 


Acts or Omissions of Officers: 


duties of police officers in preserving 
property being governmental, the mu- 


for the District of Vermont.)—Yearly 


9 2 


“4, 0 


and 4 for wake- [], 


old in the prior art, held: Patentable. 
(Examiners-in-Chief, Patent Office.) — 


of the devices similar exhausts were 


Office.) —Yearly Index Page 2167, Col. 


tentable over references, and also as 
n that they included in a mechanical 


(Examiners-in-Chief, Patent Office.)— 


5 and 10 for wakeless 


28 found anticipated by the references. 
(Examiners-in-Chief, Patent Office.)— 


as Trade Mark: “Duratex.”—Where 


Upheld Upon Appeal 


Corporate Name. 


; composed wholly or partially of cotton, 
wool or mohair. 
The Duratex Corporation filed a notice 


in this circuit, that the courts have in- 
herent power and jurisdiction to hear 
cases under habeas corpus where it is 
claimed a person has been deprived of 
his liberty under sanction of the Immi- 
gration laws, for the purpose of deter- 
mining the validity of his imprisonment. 
| And further, it has been held that where 
a court under such circumstances finds 
that there is invalidity in the warrant or 
order, that such court retains the custody 
and jurisdiction of the petitioner until: 
the case is finally determined upon the. 
merits. Whitfield v. Hanges, 22 Fed. 745. 

The mere fact as suggested by counsel 





the notation “Duratex,” used upon men’s 
soft felt hats, on the ground that it con- 
stituted the distinctive part of a cor- 
| porate name. Applicant’s contention that 
his mark was registerable because it 
constituted only part of the corporate 
name and did not include the word “Com- 
pany” was not sustained. 

Messrs. Everett & Rook for applicant. 

The full text of the decision of First 
Assistant Commissioner Kinnan follows: 

Applicant has appealed from the de- 


of opposition after publication of the ap- 


fault of its constable to perform the 


duties imposed upon him by law. This 
means his immediate duties, such as 
registered August 8, 1916, No. 111800, neglect to serve or return a writ, or to 
for imitation leather, and June 7, 1921,| levy or return an execution, etc., or his 
No. 143594, for coated textile fabrics.| default in paying over money collected 
This notice of opposition was withdrawn," an execution, ete. In order for a 
without prejudice presumably because it| Constable to perform the duties of his 


plicant’s notation setting forth that it 
was the owner of the mark “Duratex,” 


was anticipated the examiner of trade) Office, it often happens, as it did in this 
marks wou:d deny regi: ‘ration to the ap-| case, that it is necessary for him to use 


plicant in an ex parte proceeding in 
view of the notation being substantially 
| the corporate name of the opposer. Such 
i denial of registration having been taken 
by the examiner, the propriety of his 


his official duties require his presence, 
| such as to serve a writ or to levy an ex- 
| ecution. 

On such occasions, while on his way to 


| the highways in going to a place where 


that in the reported cases in which a trial/ cision of the examiner of trade marks 
'de novo was ordered, it was found that! denying registration of the notation 


do an official act, he must obey the law 
‘in driving his automobile with care and 


action is here presented for review. 


for a torpedo and does not suggest the | the petitioner had not had the benefit of 
combination claimed which will avoid!a fair trial in accordance with the us-| 
the production of a wake of gas bubbles | ages and customs which have grown up 


in the exhaust from the steam engine of : in this country as to matters of procedure, | tion is refused is that the notation con-| 
is not persuasive as an argument that | stitutes substantially the corporate name} 


the torpedo. 
| The French patent merely discloses! such a procedure should not be ado 
{heating the air of a compressed air|in case the finding may be that t 
engine by a flame produced by project- 
ling a spray of hydrogen upon a plati- 
{num sponge in the air conduit opening | 
{to the air engine. 

We do not consider claims 1, 9, 14 or 
15 to be anticipated by the art cited. 

Claim 28 does not limit the combina- 
tion to a torpedo and the exhaust from 


pted | 
here! 
was no substantial evidence to sustain! 
the warrant or order of the knmigration | 
Department. As a matter of fact and: 
‘logic, there is no substantial difference ' 
| between deporting an alien without a fair 
trial as to the procedural methods and} 
| deporting him where there is no substan- 
|tial evidence upon which to base the} 


{in 7 
' fabrics, 


| “Duratex” used upon men’s soft felt 
hats. The ground upon which registra-: 


of The Duratex Company, whose articles 
of incorporation were filed in the Pat- 


‘ent Office April 17, 1925, showing that 


it was incorporated in 1922, and suc- 
ceeded in business The Duratex Com- 
pany incorporated in 1916 under the laws 
of New Jersey, such cerporation dealing 
imitation leat er, coated textile 
waterproofed textile fabrics, 


solenoid by the temperature in the steam 
conduit. las 
In the turbine casing is located alF alve Is Connected 


hydrogen detector by which the presence| To Pyrometric Device 

of an excess ot hydrogen in the com- a 7 Baten tae 
bustion chamber is indicated by its re-|_,The patent to Lemale is for a flash 
sistance upon an ammeter located in the|Steam generator comprising a water 
circuit with the electromotive force. jacketed combustion chamber in which 
spark plugs projects into the combustion instantaneous vaporization is effected by 
chamber for igniting the mixed gases distributing pulverized water in super- 
and is connected with the electro.| Posed sheets which are traversed suc- 
magnetic circuit. !cessively by the combustion gases. To 


the gases in the combustion chamber. 


Combustion of Gases | 


Produces Water ; 
The combustion of hydrogen and oxy- | 
gen in the combustion chamber produces 
water which passes off through the tur- 
bine. The steam produced by the com- 
bustion of hydrogen and oxygen con- 
tains no nitrogen to escape in bubbles 
at the exhaust to produce a trailing 
white wake following the torpedo to in- 
dicate its presence and course as would 
result from using liquid fuel and air for | 
producing combustion. | 
Of the references, the patent to Peer; 
discloses a motor having a chamber in 
which combustibles are exploded, and a 
turbine engine propelled by the explo- 
sions of the fuel, which fuel, the specifi- 
cation states, “may be the admixture of 
rtain gases and atmospheric air. These 
ses may be oxygen and hydrogen.” 
The patent to Reilly shows a subma- 
rine boat propelled by a steam engine. 
The boat contains a steam producing 
boiler primarily heated by the combus- 
tion of liquid fuel and oxygen. The 
steam generated in the boiler is used 
to operate a steam engine to propel the 
boat and run a dynamo 6 which gen- 
erates electricity for running the lights 
and other necessary devices and the: 
electrolysis device for “the electrolysis 
of some substance such as water and, the 
patentee says, “I supply the required | 
amount of oxygen and hydrogen or any 
necessary gas to be used as fuel or in| 
the maintenance of any necessary re- | 
quirements, or I separate any necessary | 
gas or mix or liquefy or vaporize any 
substance or liquid or gas for disposal 
within the boat, either upon the surface 
or below the surface of the water, or 
any other substance needed to be sup- 
plied, separated or disposed of.” 
He also says “The combustible gases | 
produced by the conversion of water or 
other substance by electrolysis may be | 


| Taxes 


! maintain the driving fluid, which is con- | 


stituted by a mixture of gas and steam, 
at a constant temperature, the valve 
which controls the admission of water 
is connected to a pyrometrie device 
placed in the path of the driving fluid. 
The described fuel is petroleum. 

The admissions of air and petroleum 
are automatically regulated for all com- 
bustion speeds so as to maintain a con- 
stant proportion of carburetion. Into the 
water jacketed and cooled combustion 
chamber petroleum fuel and compressed 
air are admitted. The quantity of pe- 
troleum admitted to. the combustion 
chamber is regulated by the pressure of 


the incoming compressed air. Water in| 


the form of spray is admitted in reg- 
ulated quantity from the heated water 
in the water jacket to the combustion 
chamber to cool the heated air in the 
combustion chamber and to be vaporized 
to form steam for the motor. 

The patent to Garrett is for a motor 
of the gas or explosive type. In this 


the engine into air would not be ob- 
jectionable as would the exhaust of 
steam or gases from a torpedo when pro- | 
jduced by combustion of air and liquid} 
j\fuel and the inventive idea of claims 1, 
9, 14 and 15 is not present in this claim. 
The decision of the examiner is affirmed 
las to this claim. 

| Claims 2, 3 and 4 are rejected by the} 
examiner on Sodeau in view of Peer, 


floor coverings including rugs and car- 
pets, and textile fabrics or piece goods 
| anna Seneanenpananeonaannt ——s — nes 
; de novo instead of granting an absolute} 
In the Hanges case, supra, as evidenced | discharge, is rather an innovation in con- 


|order. In each instance it amounts to the} 
jlack of a fair trial. 


Evidence Was Lacking. 


the finding that there was not a fair trial, |habeas corpus. The apparent departure 
that there was no substantial evidence to| has the effect of giving the one who pur- 
support the immigration procedure. The} ports to restrain a person o* his liberty 





Reilly or the French patent with the 
|; statement that the Sodeau patent shows j 
a reducing valve b. : 


Inventive Idea 


lis Present in Claims 

The same inventive idea is present in! 
these claims as presented in claim 1 andj 
we believe ‘them patentable notwith- 
standing the separate features enu-| 
merated are found in the prior art. 

Claims 5 and 10 are rejected by the 
examiner on the same references stated 
in consideration of claims 2, 3 and 4, in 
iview of Warman and Lemale. We con- 
sider these claims as patentable for the 
reasons stated by us in considering 
‘claims 5 and 10. | 

Claims 6,. 7, 8, 11, 18 and 20 are re- 
jected by the examiner on Warman or 
Lemale. These patents disclose a gen. | 


erator for producing steam by burning | 


ja liquid fuel in the presence of air and 
water spray in a water jacketed com- 
bustion chamber, and pressure respon- 
sive means for regulating the admission 


engine the gases are introduced into the! [Continu | 


September 


1928 
8,843,223 
ces ncen :teenee 

... 11,997,824 
1,911,459 
1,885,802 
3,949,180 
8,437,402 
3,560,422 

868,786 

2,169 


Freight revenue .... 
Passenger revenue 
Total Oper. Rev 
Maintenance of way 
Maintenance of equipment 
Transportation expenses ... 
Total expenses incl. other ... 
Net from railroad 


Uncollectible Ry. Rev., ete. 
Net after taxes, etc 

Net afier rents 

Aver. miles operated 
Operating ratio .esccsscese 


2,650,791 
6,770.22 
70.3 


Monthly 


13,067,180 


language of Judge Sanborn, who wrote under the Immigration laws in case of 
the opinion in that case, is as follows: | invalidity, another opportunity to present | 
For the purpose of determining the his case. Inasmuch as‘the courts seem 


question of law whether there was any|to have made no specific distinction be- | 


substantial evidence to support the find-| tween the two points upon which it has 
ing and recommedation of the inspector ; heen held that the orders of an Immigra- 
the evidence in this case has been read | tion Commissioner or other official of that 
and examined, and the irresistible con-! Department may be annulled, concerning 
clusion is that the undisputed evidence | final disposition, I do not care to pioneer 
was that the charges against the appel-! by endeavoring to make such a distinc- 
lees were baseless. | tion where I feel that none in reality ex- 
If then the rule of procedure should ; jsts as indicated above. 
be that in a case where it was found that | 


there was no substantial evidence the de-} ., 
fendant should be discharged and ey) Soe, pe reagent en Pag Bh 
ordered to a trial de novo, I see no reason ! hosing tained jurisdiction should con- 
why the order of discharge should not | tinue *t to the end that a complete adju- 
have been. issued in that case instead of | gication of the controversy might be had 
an order for a trial de novo, although it | in that particular case, because it would 
was likewise based upon the point of : jive the Department, in the evort of ab- 
there being the absence of a fair trial. | solute discharge upon the interlocutory 
Departs From Custom. | finding, the right to institute a second 
The matter of procedure in cases of: proceeding before itself upon the same 
this character which has been authorized’ grounds as before. 
by the Supreme Court in Chin Yow v.} The motion will be overrulea and de- 
United Staes, 208 U. S. 8, and followed j nied, reserving to the plaintiff proper ex- 
by our own circuit in the Hanges case | ceptions. . 
and others holding the matter for a trial October 19, 1928. 


Statements of Railroad Revenues and Expenses 


(As Reported to the Interstate Commerce Commission.) 


Southern Railway. 
Nine Months 
1928 1927 
79,957,996 $1,921,895 | 
18,298,460 20,451,931 
106,586,023 110,865,958 
16,130,765 15,846,661 | 
18,952,411 19,859,174 | 
35,665,614 37,173,969 
76,960,048 78,960,617 
29,625,975 31,905,347 
7,010,058 6,977,455 | 
13,877 26,779 
22,602,040 24,901,107 | 
21,026,524 23,856,860 
6,770.92 6,771.18 
92.2 712 


1927 
9,773,160 
2,304,515 


1928 


1,542,957 
1,919,428 
4,002,737 
8,136,819 
4,930,361 
865,139 
3,152 
4,062,070 
4,036,149 
6,771.18 
62.3 


1,299,7 


September 


1,008,155 
2,519,556 
3,733,076 
480,796 
398,984 


2,294,557 
1,438,519 
366,752 
2,292 
1,069,47 
926,124 
403.95 
61.5 


Long Island Railroad. 

Nine Months 

1928 1927 
8,417,589 8,847,230 | 


Central of Georgia Ry. 
September Nine Months 

1928 1927 1928 1927 
1,537,985 2,036,235 14,052,417 15,848,750 
290,122 349,575 2,920,053 3,442,856 
2,016,513 2,595,741 18,733,266 21,123,024 
248,644 301,944 2,389,960 2,650,252 
354,085 406,753 8,356,496 3,738,859 
755,968 806,665 17,218,041 7,802,229 
1,523,481 1,682,571 14,539,666 15,869,304 
493,032 913,170 4,198,600 5,253,720 
129,570 180,371 1,130,621 1,168,749 
436 443 3,824 10,035 
363,026 732,356 3,059,055 4,074,936 
386,110 748.386 8,059,760 3,956,633 
1,911.82 1,911.82 1,911.82 1,911.77 

75.6 64.8 17.6 95.1 


1927 
1,118,500 
2,558,132 
3,908,051 

269,274 

469,062 
1,429,024 
2,283,233 
1,624,818 

340,414 

11,358 
1,273,046 
1,087,773 

401.09 

58.4 


20,352,911 20,270,105 
80,545,563 31,053,586 | 
3,887,144 4,250,298 
4,215,646 4,818,876 
12,089,443 12,559,210 
21,275,540 
9,270,023 
2,199,982 

8,728 
7,061,259 
5,744,209 
403.95 
69.7 


17 1 
22,773,836 
,279,750 
041,987 
45,437 | 
92,326 | 
77,601 
401.09 | 
73.3 


2 
8 
2, 
75 6, 
4, 


1 
6 


Portion of Corporate 
Name Is Included 


The applicant has pressed the view 
that because its notation does not in- 
clude the word “Company” which is part 
of the former opposer’s corporate name, 
the applicant can not be held to be seek- 
ing registration for the complete corpo- 
'yate name. It is further urged on be- 
half of the applicant that since only a 
portion of the corporate name is em- 
braced in the trade mark sought to be 


| registered, the question of the charac-| 


j ter or class of goods upon which the 


| applicant uses its mark should be con-! Wetherby v. 


sidered and that when this is done the} 
conclusion must be reached that the goods | 
of The Duratex Company and of the 
applicant are so far different as to war- 


| by the opinion of the court on page 752,! nection with what has generally been| rant registration under the distinctions 
jit was specifically found, in addition to| conceived to be the scope of relief in| 


pointed out by the Supreme Court in’ 
the case of American Steel Foundries 
v. Robertson and Simplex Electric Heat- 
ing Company, 342 O. G. 711, 269 U.! 
S. 372. | 


It is deemed the applicant has adopted 


prudence, but if he violates the law by 
driving carelessly and negligently and 
injures another traveler, this is not a 
}neglect oy default of official duty for 
| which the town is liable. He could well 
| have performed his official duties per- 
| fectly in serving the writ or levying the 
execution, however many persons he 
might have injured by careless and negli- 
‘gent driving while on his way. 

| As constable, he owed them no offi- 
|cial duty to drive carefully and pru- 
| dently, that was his personal duty to 
| them, for which he is personally liable. 
Wheeler, 1 Afk. 194, 197; 
Foster, 5 Vt. 136, 139; 
Brambler v. Poultney, 12 Vt. 342, 345; 
Hunter v. Windsor, 24 Vt. 327, 335; Ly- 


Tomlinson v. 


man v. Windsor 24 Vt. 575, 580; Lyman 


v. Edgerton, 29 Vt. 305, 329; Hopkins v. 
Elmore, 49 Vt. 176, 179; Cowdry v. 
Smith, 50 Vt. 235, 239. 

On the hearing it was conceded that 
Mossey was not the regular constable 


[Continued on Page 10. Column 6.) 


Such a conclusion as to distinction; 


substantially the entire corporate name 
| of The Duratex Company. The only | 
| distinguishing word cf such name is} 
| “Duratex.” The word “Company” is so 
| far common to all firms and corporations 
as to be ignored or eliminated in con- 
sidering a case of the character here in 
issue. Where a corporation, like that 
of the Simplex Electric Heating Com- 
pany, has two or three distinguishing | 
words in its corporate name, as Sim-| 
plex, Electric, Heating, and an applicant 
for registration adopts only one of such 
words, the decision in the case above} 
noted is conclusive that such party has} 
not adopted the entire corporate name | 
and, in consequence, a consideration of | 
the similarity of the goods and possible 
| confusion is proper in reaching a deter- | 
| mination as to a right of registration. | 
mae as _ the wane at bar, there is 
only one word in the corporate name be- i it i iti 
. Side the word “Company,” which is not; ae cae alngpes sr 
| distinguishing at all, is common to al-| ED. SG GND « «TOS 
most all firms and corporations, and! for a tour of the country or a 
must be ignored, an «applicant seeking | trip to Europe. 
to register that solitary distinguishing | 
word is believed to fall within the abso- 
lute prohibition of the statute and within | 
the construction of the statute by the 
Supreme Court, wherein the latter says: 
“Where the appropriation of the cor- 
porate name is complete, the rule of | 
the statute, by its own terms, is abso-| 
lute, and the proposed mark must be | 
| 


A City in 
Itself 


THE WALDORF-ASTORIA 
... the first hotel in New York 
to occupy a full city block, is in 
itself a city. Under its own roof 
is everything a guest could de- 
sire for health, comfort and con- 
venience. Without leaving the 
building one may consult a 
physician or dentist . . . may sit 
for a photograph or shop for an 


Under the same 
| general management 


The Willard 


Washington 
The Bellevue-Stratford 
Philadelphia 


Reservations may be made at any 
one for either of the other two. 


The 
Waldorf-Astoria 


Fifth Avenue, 33rd and 54th Streets 
New York 


Boomer-Du Pont Properties Corporation 


denied registration, without more.” 


| . As further supporting the view that | 
; the applicant is not entitled to registra- 
| tion, attention is invited to he holdings in 
; the cases of The Duro Pump & Manu- 
|} facturing Company v. California Cedar | 
' Products Company, 344 O. G. 1058, 56 
. App. D. C. 156, and Yale Electric Cor- 
| poration v. The Yale & Towne Mfg. Co., 
10. G. 521, 56 App. D. C. 242 
{| The decision of the examiner of trade | 
marks is affirmed. 

October 29, 1928, 
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Freight Rates ° 


Fourteen Rate Conference A greements 


Are Given Approval by Shipping Board 


Maine Is Ordered |" orking Contracts Arranged for Movement of Cargo 


From Porto Rico to Foreign Destinations. 


1. C. C. Finds Schedules to Be 
Unreasonable Only to New 
Jersey, Virginia and 
North Carolina. 


Eleven agreements entered into by the 
New York & Porto Rico Steamship Com- 
pany, covering working contracts with 
other lines for movement of cargoes to 
Europe, South America and the West 
Indies, are among 14 rate conference | 
arguments just made public by the Ship- 
ping Board, as announced in the issue of 


rangement covering traffic from Porto 
Rico to designated ports in the United 
Kingdom and Ireland, the transatlantic 
carrier to receive as its proportion three- 
sevenths of the through rate, the New, 
York & Porto Rico S. S. Co. the. re- 
mainder, out of which it is to absorb cost | 
of transfer at New York. 


Decisions on Rates 
By the 


Interstate Commerce 
Commission 


Decision in rate cases made public 
October 31 by the Interstate Commerce 
Commission are summarized as follows: 
No, 20530.—Ohio Match Company v. Ari- 


| 


zona Southern Railroad Company et al. | 


Decided October 17, 


Rates on matches, in carloads, from 
Wadsworth, Ohio, to Colorado common 


1928. 


[Continued from Page 1.) 


}points and certain other destinations as 


The New York & Porto Rico S. S. Co. 


Barge Lines 


Examiner 


Proposed Report in 
Barge Controversy 


Favors Negotiation by 

Railroad and Water- 

ways Corporation in 
Rate Dispute. 


0. 


[Continued from Page 1.] 


‘Autnorizep Statements ONty Ane Presenten HEREIN, Beina 
PUBLISHED WITHOUT COMMENT BY 


Shipping 


Tur Uniten States DAILY 


—_—_— 


using as factors for the barge | In conclusion it seems appropriate to 
say that this controversy involves no 
rail-barge first-class rates between Cairo} questions which have not been dealt with 
and points in Arkansas via Memphis, and | in a general way in the prior reports of 
for the Baltimore & Ohio and the Illinois | the Commission on the subject of barge- 
Central the proposed first-class rates to|}line divisions and no good reason ap- 
and from Cairo resulting from applica-| pears why it should not have been dis- 
tion of the scale shown in the appendix.| posed of by negotiation. The failure of 
The subdivision between the Baltiniore|that method is blamed by each of the 
& Ohio and the Illinios Central should} contending parties on the other, and the 
B, &|be on a mileage prorate. | circumstances are fully set forth in 

(e) Divisions of rail-barge-rail rates | copies of voluminous correspondence of- 
to and from points in Arkansas via| fered here as: exhibits. It is unnecessary 
St. Louis should be based on a rate pro-! to comment on this correspondence except 
rate, using as factors for the barge line; by saying that ithe responsibility seems 
and its rail connections-at Memphis the| about equally divided. The way is still 
rail-barge first-class rates between St.| open for voluntary settlement, however, 


Louis and points in Arkansas via Mem-| with the possible help of this proposed 


rate, 
and its rail connections at Memphis the 


Submits 


report, the aim of which has been to 


phis, plus three per cent, and for the | vhic : 

points in New England, trunk-line and|October 31. aa 3 as ; ifar west as the Pacific Coast found not | the central territory all-rail divisions via] Baltimore & Ohio the proposed first-| apply the general principles laid down 

southern territories were and are un-| The full text of the statement of the | with Osaka Shosen Kaisha: Arrange-| unreasonable, unjustly discriminatory, or | Cairo, jclass rates ¢o and from St. Louis re-| by the Commission to the particular 

reasonable. | Shipping Board summarizing the 14 rate | ay covering through movement of rice | unduly prejudicial as compared with rates | “(q) Divisions of rail-barge-rail rates sulting from application of the scale; facts here presented. Such voluntary 
It is also alleged that said rates, com-| arguments is as follows: \ ie jo | oe hag: oo pee ae “nag Po acne ya a nen, jto and from points in Arkansas via|shown in the appendix minus three 6 would save further delay, ex- 

pared with rates contemporaneously ap-| aR Se ee eee a — pense, and effort for all concerned. 


The following agreements filed in ac-| |Cairo should be based on the rate pro- | cent. 
plicable from points in New York to) cordance with Section 15 of the Shipping ' === 


'of the through rate the full local rate|Complaint dismissed. 
ints in New England and southern! Act have been approved by the Shipping !°f the Porto Rico Line and cost of | No. 19666—Brooks Construction Company 
0 é ; a Seas : 7 
territories and from points in Michigan! Board: 


transfer at New York. | v. New York Central Railroad Company. 
to points in trunk-line and southern! The New York & Porto Rico S. S. Co.} Decided October 22, 1928. 
territories, are unduly prejudicial. This 


allegation was subsequently withdrawn. 

The prayer is for reasonable rates for 
the future, and reparation on past ship- 
ments, including those made during the 
pendency of this proceeding. Rates and 
differences in rates will be stated in cents 
per 100 pounds. ; 

The great bulk of Maine potatoes are 
produced in Aroostook County, which is 
chiefly an agricultural and lumbering 
section. There are no other large in- 
dustries except two paper mills. 
75 per cent of the potatoes originate on 
the Bangor and Aroostook and the re- 
mainder on the Aroostook Valley, Ca- 
nadian Pacific and the Maine Central. 

During the crop year, August 1 to 
July 31, 1924-1925, approximately 40,000 
carloads were shipped. The production 
totaled 41,175,000 bushels, the largest 
in any year, exceeding that of 40,560,000 
bushels in 1914. 

Between 1914 and 1924 the smallest 
production was 18,750,000 bushels in 
1917. Total carload shipments average 
30,000 per year. 

Destinations of Shipments. 


In 1924-1925, of 31,686 carloads 


About | 


American-Hawaiian S. S. Co. with Los 
Angeles S. S. Co. and Baltimore & Caro- 
|lina S. S. Co.: Covers through shipments 
j}from San Diego to ports of call of the 
|Baltimore & Carolina S. S. Co., with 
transhipment at Los Angeles harbor and 
| Charleston, S.°C. Through rates are to 
jbe based on rates from San Diego to 
; Charleston, shown in United States Inter- 
coastal Conference Eastbound Maximum 
| Tariff applicable from San Diego to 
|Charleston, plus rates of Baltimore & 
Carolina S. S. Co. to destination. 

Los Angeles S. S. Co. will receive as its 
;proporotion 1742 cents when the rate 
|from San Diego to Charleston is 59 cents 
‘or less per 100 pounds and 25 cents when 
such rate is 60 cents or more per 100 
{pounds. Oat of its proportion the Los 
| Angeles S. S. Co. will absorb wharfage 
'charges on its Los Angeles harbor pier 
land cost of transfer to intercoastal car- 
j riers pier. 
| The American-Hawaiian S. S. Co. will 
;}assume wharfage and handling charges 
,on its own pier at Los Angeles harbor. 
Cost of transfer at Charleston will be 
borne by the Baltimore & Carolina S. 
S. Company. 


This agreement is proposed to super- | apportioned three-sevenths to the Amer- | 


with Spanish Royal Mail Line: Through 
| billing arrangement ¢overing movement 
;of shipments between Porto Rico and 
| Spanish ports via New York, the through 
jrate to be apportioned on the basis of 
| three-sevenths' to the Spanish Line and 
| four-sevenths to the Porto Rico Line, 
which absorbs the cost of transfer. 
The New York & Porto Rico S. S. 
‘Co, with United Fruit Co.: Covers ship- 
| ments of clothing from Porto Rico to 
; Cartagena, Colombia via New York on a 
combination of local rates, plus cost of 
transfer. - 
The New York & Porto Rico S, S. Co. 
with Ybarra Line: Arrangement cover- 
ing movement of shipments on through 


| bills of lading between Italian and Span- | 


ish ports and Porto Rico via New York, 
{the through rate to be apportioned on 
;the basis of three-sevenths to Ybarra 
'Line and four-sevenths to Porto Rico 
Line, which absorbs cost of transfer. 
The New 
Co. with Merchant 


American Lines: 


{Through billing arrangement covering | 


| traffic between Porto Rico and London 
|via New York, the through rate to be 


shipped over the Bangor and Aroostook,|sede an arrangement between the same/ican Merchant Lines and four-sevenths 


41.38 per cent were shipped to Massa- 
chusetts points, chiefly Boston; 22.15 per 
cent to New York points, chiefly New 
York City; 6.64 per cent to Pennsylvania 
points, chiefly Philadelphia and Pitts- 
burgh; 6.37 per cent to Connecticut 
points, 4.34 per cent to Rhode Island, 
3.96 per cent to New Jersey, 2.54 per 
cent to Maine points, and 1.66 per cent to 


New Hampshire, a total of 88.84 per | 


cent. 

The remaining 11.16 per cent moved 
to various other States chiefly in south- 
ern territory to which about 9 per cent 
was shipped as follows: 1.89 per cent! 
to Virginia, 1.04 per cent to South Caro- | 
lina, 1.87 per cent to Georgia, 2.14 per} 


cent to Florida, about 1 per cent to| 
North Carolina, and 1.08 per cent to, 


Maryland, Distriot of Columbia and West j 
Virginia. | 


The destinations shown of record from 
which these percentages were taken are 
those appearing in the original billing. 


|carriers approved by the Board March 
13, 1928, covering through shipments to 
| Miami only. 


|Movement of Cargo 
\From Porto Rico 

The New York & Porto Rico S. S. Co. 
| with Linea Sud-Americana, Inc.: Covers 
through shipments of tobacco and coffee 
from Porto Rico to Buenos Aires, 
; Rosario and Montevideo via New York, 
Linea Sud-Americana receiving its full 
local rate and the New York & Porto 


{to the, Porto Rico Line, which absorbs 
{the cost of transfer. 


|Oriental Shipment 
|To Atlantic and Gulf 


| Osaka Shosen Kaisha with Gulf Pa- | 


cifie Line, Luckenbach Steamship Com- 


pany, Inc., Nelson Steamship Company ; 


{and Williams Steamship Company, Inc.: 

Covers movement of shipments on 
through bills of lading from Orient to 
| Atlantic and Gulf ports at direct line 
'yates, which are to be apportioned equally 


York & Porto Rico S. S.} 


Rico S. S. Co the balance of the through | after deduction of cost of transhipping 
rate, the cost of transfer being absorbed | at Seattle or San Francisco, subject to | 
by the latter carrier. minimum proportion of $4,50 per ton to 
“The New York & Porto Rico S. S. Co.|intercoastal carrier. ; 
with Yusen Kaisha: Through billing ar-| Java-Pacific Line with Panama Mail 
rangement covering movement of rice and Steamship Company: Through billing ar- 
beans from Japan to Porto Rico, the New! rangement covering shipments between 
York & Porto Rico S. S. Co. to receive | Dutch East Indies, Straits Settlements, 
its full local rate and Nippon Yusen! Manila, Hong Kong and other Oriental 


Rrate on sand and gravel, in carloads, 
|frem Jonesville, Mich., to Fort Wayne, 
Ind., found unreasonable. Reasonable rate 
prescribed for the future and reparation 
awarded. 

No, 20339.—Larabee Flour Mills Company 
| y. St. Louis-San Francisco Railway Com- 
} pany et al. Decided October 17, 1928. 

Out-of-line charges on grain, in carloads, 
{from points in southwest Missouri, milled 
jin transit at Clinton, Mo., and the prod- 
ucts thereof shipped in carloads to destina- 
tions in various States found applicable 
but unreasonable. Reparation awarded and 
}waiver of outstanding undercharges au- 
| thorized. 

; No, 19391.—Mather Brothers v. Atlanta, 

Birmingham & Atlantic Railway Com- 
; pany et al. Decided October 17, 1928. 
Charges collected on a shipment of mixed 
{furniture in two cars from Atlanta, Ga., 
jto West Palm Beach, Fla., found inappli- 
eable and applicable charges found not un- 
reasonable. Complaint dismissed. 

No. 20281.—Sunbury Converting Works v. 

Colonial Navigation Company et al. De- 
| cided October 17, 1928. 
| Transfer charge between piers in New 
| York on less-than-carload, water-and-rail 
| Shipments of dry goods from Providence, 
|} R, L, to Sunbury, Pa., found inapplicable. 
|; Reparation awarded. 

No. 19111.—Gutmann & Company v. Balti- 
more & Ohio Railroad Company et al. 

Decided October 17, 1928. 


| Rates on quebracho and tanning extracts, | 
| 


dry and liquid, from Boston, Mass., New 
York, N. ¥., and New York rate points to 
; Chicago, IL., found neither unreasonable 
nor unduly prejudicial. Complaint dis- 
inissed. 

No. 20230.—Portland Company v. New 
York, New Haven & Hartford Railroad 

; Company et al. Decided October 17, 1928. 

| Rates on core sand, in carloads, from 

| Provincetown, Mass., and Harbor Junction 

; Wharf, R. L, to Pertland, Me., found un- 

reasonable. Reparation awarded and rates 

for the future prescribed. 

No. 18276.—W. Luffman & Son v. Sea- 
board Air Line Railroad Company et al. 
Decided October 18, 1928. 

Refusal of defendant Seaboard Air Line, 
in connection with two carloads of fresh 
green corn shipped from Citra, Fla., to 
New York, N. Y., during June, 1924, to 
permit complainants to place ice in the 
interior of the cars over the tops of the 
crates, found not unjustly discriminatory 


Kaisha the remainder of the through] ports and West Coast ports of Mexico,| op jeg 


al. Complaint dismissed. 
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Many shipments billed to Boston and | 7te, the latter absorbing cost of transfer | Central and South America, Canal Zone,|No. 20031.—Knoxville Freight Bureau et 


New York, particularly those destined to! 
southern points, are reconsigned on ar- 


rival at those ports and delivered to} 


steamship companies for movement by 
water. 
The bulk of the movement, in carloads, 


from northern Maine to southeastern ter- } 


at New York. 
The New York & Porto Rico S. S. Co. | 
with Oriole Lines: Through billing ar- | 
Maine to New England territory were | 
not unreasonable. 
We further find that the rates from | 


ritory is by rail-water-rail. This is indi- | Maine to trunk-line territory were not | 
cated by the shipments made on the Ban-|and are not unreasonable except that 
gor and Aroostook. In 1923-24, out of a|to points in New Jersey on the Delaware, 
total of 3,149 carloads destined to south- | Lackawanna & Western Railroad the 
eastern territory, 3,087, or 98 per cent,!rates were, are, and for the future will, 
moved rail-water-rail, and 62, or 2 per!be unreasonable to the extent that they! 
cent, moved all-rail. exceeded, exceed or may exceed a rate} 


Caribbean Sea ports and Havana on com- 
bination of local rates, except when di- 
rect line competition necessitates through 
rates based on direct lines’ rates. The, 
through rates and transfer and terminal 
charges at San Francisco or Los Angeles | 
are to be apportioned equally between the | 
lines. 

New York and Porto Rico Steamship | 
Company with American Diamond Lines: 
Through billing arrangement on traffic 


from Rotterdam to Porto Rico at rates |*- 


based on direct line rates which are to; 
be apportioned three-sevenths to the 


In 1924-25 out of 4,628 carloads 4,454, 
or 96 per cent, moved rail-water-rail and 
174, or 4 per cent, all-rail. In 1925-1926 
out of 3,598 carloads the corresponding 


figures were, respectively, 3.417, or 95!and Atlantic City Railroad were, 


per cent, and 181, or 5 per cent. 

The rail-water-rail rates are based 
upon the local rates to Boston plus pro- 
portional rates beyond. As a general 
rule the all-rail rates are higher than 
the rail-water-rail rates, but the former 
are lower from certain group points in 
Maine to a number of points in North 
and South Carolina. 


Potatoes originating on the Bangor & | 


Aroostook move through Northern Maine 
Junction, Maine, west of Bangor, Maine, 
and thence over the Maine Central either 
to Portland, Maine, or Deering Junction, 
Maine, where connection is had with the 
Boston & Maine. Joint through all-rail 
rates generally apply to points in New 
England and trunk-line territory. 

To points in the southeast the rates are 
combinations based generally on Bruns- 
wick, Maine. In some instances combina- 
tion rates applied at the time of hear- 
ing to points in New England, New York. 
New Jersey, Pennsylvania, Delaware, and 
Maryland. 

On November 12, 1926, the carriers 
published joint through rates to many of 
these Points. Reductions were made in 
some instances. Certain difficulties with 
respect to figuring combination rates al- 
leged in the complaint have been re- 
moved. 

On potatoes in bulk or in sacks in re- 
frigerator or box cars shipped during the 
period from October 1 to April 30, the 
minimum weight is 40,000 pounds, ex- 


of 60 cents from group D points in, ‘trans-Atlantic line and four-sevenths to! 


Maine; that the rates from said group D} 
points in Maine to points in New Jersey | 
on the West Jersey & Seashore Railroad | 
are, 
and for the future will be unreasonable to 
the extent tht they exceeded, exceed, or 
may exceed 63 cents, and that the rates | 


from said group D points in Maine to;Line and four-sevenths to Porto Rico| No, 


Richmond, Petersburg, Lynchburg, Suf- 
folk and Roanoke, Va., were, are, and | 
}for the future will be unreasonable to’ 
the exte 
exceed a rate of 70 cents to Richmond, 
Petersburg, Lynchburg and Suffolk and 
a rate of 72 cents to Roanoke. 

Raies from the other group points! 
in Maine on the lines of the Bangor & 
| Aroostook, Aroostook Valley and Cana- 
jdian Pacific railroads to the points to 
‘which rates from Group D are herein 
prescribed should be decreased so as to 
preserve the present relationship between 
said groups, 

Southern Rates To Be Revised. 

We further find that the rates assailed 
from Maine to points in Southern terri- 
jtory are not unreasonable or unduly: 
| prejudicial, except that rates from points 
of origin in Maine to points in North 
Carolina in zones 1 and 2 were and are 
unreasonable to the extent they exceeded, 
exceed or may exceed, the rates from the 
same points to Norfolk or Richmond by 
amounts greater than the differentials 
jin class rates prescribed in the North 
|Carolina Case, supra, as subsequently 
modified. 


! No order will be issued at this time, | 
but if rates In accordance herewith are | 


jnot established within 90 days from the 


service of our report, the matter may | 


cept that in refrigerator cars of 2,150/again be brought to our attention. 

-cubie feet and less it is 36,000 pounds,! Evidence of a general character was | 
From May 1 to September 30 the mini- | submitted that shipments were made to| 
mum is 30,000 pounds, except that in re-| points in the destination territory named 
frigerator cars of large capacity and in|in the complaint. It was testified that 
box cars of 30-ton capacity and higher | potatoes usually were sold f. o. b. destina- | 


| 


the Porto Rico line, the latter absorbing 
cost of transfer at New York. 

New York and Porto Rico Steamship | 
Company with Bristol Line: Covers! 
through shipments from Porto Rico to | 
Bristol at direct-line rates, which are | 
apportioned three-sevenths to Bristol! 


line, the latter absorbing cost of transfer 
at New York. 
New York and Porto Rico Steamship 


Covers through shipments between Hull ! 
and Porto Rico via New York at direct- | 
line rates, of which the trans-Atlantic | 
carrier receives three-sevenths and the | 
Porto Rico line four-sevenths, the latter ; 
absorbing cost of transfer at New York. | 


Short Line to Serve Mill 
Is Authorized by I. C. C. | 


The Interstate Commerce Commission | 
has granted a certificate of public con- | 
venience and necessity to the Fort} 
Worth & Denver South Plains Rathway | 
to build an extension in Lockney, Floyd | 
County, Texas, 1.37 miles in length (Fi- 
nance Docket No. 7080) to serve a cotton | 
oil mill. The extension will be operated 
by the Fort Worth & Denver City Rail- | 
way, a subsidiary of the Colorado &| 
Southern Railway. 


Railroad Is Given Right 
To Operate Branch Line 


The Interstate Commerce Commission 
has issued a certificate in Finance Docket 
No. 6969 authorizing the Alabama & 
Western Florida Railroad to operate a| 
line of railroad from Chipley to Green- 
head, Fla., 19.25 miles, and to operate 


al. v. Missouri Pacific Railroad Company 

et al. Decided October 18, 1928. 

Rates on carbon black, in carloads, from 
the Monroe, La., gas district to Knoxville, 
Tenn., found unreasonable. Reasonable 
rate prescribed and reparation awarded. 
No. 19887.—Allendale Grocery Company v. 

Atlantic Coast Line Railroad Company 

et al. Decided October 17, 1928. 

tates on baled hay, in carloads, from 
points in New York, Pennsylvania, Mary- 
land, Vermont, and Canada to Allendale, 
Ss. C., found not unreasonable or unduly 
prejudicial. Complaint dismissed. 

No. 17607.—John A. Fiero and Frank A, 
Monin, Copartners trading under the 
name and style of Fiero and Monin, v. 
Pennsylvania Railroad Company. De- 
cided October 22, 1928, 

Rates on anthracite coal, in carloads, 
from the anthracite region in Pennsyl- 
vania to Elmira and other destinations in 
New York found not unreasonable, unduly 
preferential, nor in violation of the fourth 
section. Complaint dismissed. 
17573.—Federated Metals Corporation 
v. Central Railroad Company of New 
Jersey et al. Decided October 22, 1928. 
Carload rate charged on brass borings 


nt they exceeded, exceed or may Company with Elierman’s Wilson Line: |tn4 turning from Elizabethport, N. J., to 


[Continued on Page 7, Column $.] 
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Exempt from Federal, State, Municipal and Local Taxation 


$15,000,000 


Ten-Thirty Year 


Federal Land Bank 444% Bonds 


Dated Nevember 1, 1928 


NOT 


Due November 1, 1958 
REDEEMABLE BEFORE NOVEMBEP. 1, 1938 


eek payable May 1 and Nevember 1 at any Federal Land Bank or Federal Reserve Bank. Principal payable at the 


of Issue. Cou: 
$500, $100 and 


and registered bonds (interchangeable) in den: 
. Redeemable at 100% and interest at any time on or after November 1, 1938. 


inations of $10,000, $5,000, $1,000, 


The Supreme Ceurt ef the United States has upheld the constitutienality ef the Act creating 
the Banks and exempting these Bonds from Federal, State, municipal and local taxation. 


ACCEPTABLE BY TREASURY: These Bonds are acceptable by the United States Treasury as secur- 


it is 33,000 pounds. 

The report concludes with findings, the 
full text of which follows: 

We find that the rates assailed from 


Additional tables of the 
monthly railway earnings 


will be found on Pages 5 
and 8. 


Monthly Statemen 


September 


1928 
Freight revenue ......0..+.-. 
Passenger revenue ....... 

Total oper. rev. ........ 

Maintenance of way : 
Maintenance of equipment .. 
Transportation expenses ; 
Total expenses incl. other .. 
Net from railroad ... 
Taxes 
Uncollectible ry. rev., etc. ... 
Net after taxes, etc. .... 
Net after rents 
Aver, miles operated .... 
Operating ratio .. 


A 
4 
7 
2 


5,129,742 
637,895 
6,231,240 
916,966 
974,758 
95,010 
5,995 


| tion points, the freight charges being de- 


jand the balance remitted to the shipper. 
_This_ had reference to shipments to 
|New York and points in New England 


to which the great bulk of the shipments | 


/moved ard which rates are found not un- 
reasonable. It was further testified that 
ithe above practice was not followed in 
| all instances. 

| We find that complainants have not 
established that they are entitled to repa- 
ration and it is therefore denied. 


s of 


Railr oad 


Wabash Railway. 

Nine Months 

2 1927 
40,751,965 
6,315,152, 
50,686,740 
7,462,229 
8,923,488 | 
19,533,124 
39,087,568 
11,599,172! 
2,335,520 | 
8,949 
10,493,905 9,254,703 
750,699 6,722,198 
2,924.5 2,524.20 

V1 


1927 
4,775,395 
731,644 
5,955,603 
797,846 
968,113 
2,098,209 
4,205,152 
1,750,451 
267,460 
297 
1,482,694 
1,199,480 
2,524.20 


70.6 


3,9 
2 


8,923,818 
19,852,123 
39,517,840 
12,735,426 

2,232,200 


9,321 


2,7 


fe 


Revenues an 
(As Reported to the Interstate Commerce Commission.) 


1928 


78,666 
4,458,789 
752,22 
1,326,797 
75,588 
1,683,201 


26 


1,447,108 
1,274,071 
2,244.38 


junder trackage rights or through pur- 


| ducted from the amount ef the invoices | (nase from Greenhead southerly about | 


18.75 miles to Southport, Fla. 


Permission to Abandon Line 
Asked by Kinston-Carolina 


The Kinston-Carolina Railroad has ap- 
plied to the Interstate Commerce Com- | 
mission, in Finance Docket No. 7175, for 
authority to abandon its line from Kin- 
ston to Beuleville, N. C., 31 miles. 


Expenses 


Pere Marquette Railway. 
September Nine Months 
1927 1928 1927 
3,530,592 29,234,313 29,349,919 
292,931 2,340,442 2,556,969 
4,088,641 33,588,128 33,943,055 
472,244 3,911,966 3,868,155 
801,283 6,805,666 7,043,418 
1,303,396 11,036,737 11,330,516 | 
2,716,324 23,306,276 23,826,569 | 
1,572,317 10,281,852 10,116,486 
222,837 1,927,354 1,855,126 | 
1,156 5,663 | 
1,148,324 8,255,697 ! 
1,052.437 7,180,930 , 
2,243.93 2,244.03 
66.4 90.2 | 


13,048 


5,614 


2,224 


35,526 
567 


62.2 


ity for Government deposits, including Postal Savings Funds. 


LEGAL FOR TRUST FUNDS: The Federal Farm Loan Act provides that the Bonds shall be lawful 
investments for all fiduciary and trust funds under the jurisdiction of the United States Govern- 
ment. They are eligible under the laws of many of the States for investment of all public and 
private funds and have been held eligible for investment by savings banks in 37 States. 


While these Bonds are not Government obligations, and are not guaranteed by the Government, 
they are the secured obligations of Banks operating under Federal charter with Governmental 
supervision, on each of whose boards of direction the public interest is represented by three directors 
appointed by the Federal Farm Loan Board. 


At the request of the Federal Land Banks, with the approval of the Federal Farm Loan Board, 
and in cooperation with and on behalf of the Federal Land Banks, we offer these Bonds: 


Price 100% and interest, to yield 4’4% 


Alex. Brown & Sons 
Brown Brothers & Co. 


Harris, Forbes & Co. 
Lee, Higginson & Co. 


TheNationalCityCompany Guaranty Company of New York 


The stacements contained herein, while net guaranteed, are based upon information and advice which we believe te be accurate, 
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Banking 


September Clearings [Officer of Louisville Company Explains 
| Opposition to State Utilities’ Committee 


Of Checks on Country | 
Banks at High Level 


Monthly Record Established | 
By Collections in Ninth 
Federal Reserve 
District. 


An upward trend was noted in Sep- 
tember in the country clearing index re- 
cently established in the Ninth Federal! 
Reserve District, it was announced Octo- | 
ber 31 by the Federal Reserve Bank of | 
Minneapolis. | 

The country clearing index consists, | 
it was explained, of the dollar value of | 
checks collected by the Federal Reserve 
Bank from the country banks in the Dis- 
trict, with allowances made for changes 
in the proportion of country banks which 
are on the par list. The full text of the 
statement follows: 

Two months ago, in the Review of 
August 28, 1928, there was presented; 
and described a new index of business | 
outside of the larger cities of the district 
which for brevity was called “The Coun- 
try Clearing Index. This index closely 
agreed in its general fluctuations with! 
other indexes of rural business. 


New Record Established. 


Recently the index has shown a very | 
marked upward trend. In September 
the index, adjusted to remove seasonal 
variations, reached the highest level in | 
the record. 

This country clearings index consists | 
of the dollar value of checks collected by 
this Federal Reserve Bank from country 
banks in the district, with an allowance 
made for changes in the proportion of 
country banks which are on the par list. | 

A large portion of the checks consists | 
of those drawn in payment of merchan- | 
dise ordered from out-of-town firms. 
Another large portion comprises trans-! 
fers of deposits of chain stores, gasoline | 
retailers and other firms to their head of- | 
fice bank accounts, which indirectly re- | 
flect retail buying from these branch | 
stores in the rural portion of the district: 

Four Divisions of District. 

Recent research has made available | 
monthly records of the country check 
clearing operations of this Federal Re- 
serve Bank for four subdivisions of the 
district. These divisions are the groups 
of banks set up for convenience by the | 
Transit Department of this institution. 

There are two groups of Minnesota 
banks divided alphabetically and these 
two groups combined comprise the rec- 
ord of Minnesota check collections out- | 
side of Minneapolis and St. Paul. North} 
Dakota and South Dakota are treated as | 
one unit in the transit department and, | 


consequently, their records 


eee 


Public Utilities 


Ce 


Robert Montgomery Tells Trade Commission He Wishes 


To Correct Impression He Influenced Editorial Writers. 


Publication of excerpts from tran- 
script of testimony of Robert Mont- 
gomery, general sales manager of 
the Louisville Gas & Electric Com- 
pany, on October 24 before the Fed- 
eral Trade Commission in its inves- 
tigation of public utilities, was be- 
gun in the issue of October 31 and 
concludes as follows, together with 
cxcerpts from transcript of testi- 
mony on October 25: 

Q. Where is the language that shows 
that it has not been agreed upon? 

A. Here are two places in the letter. 
The first one: “We are attempting to 
give you an idea of what we propose to 
do and hope you will write me fully and 
frankly as to your opinion of the course 
Wwe are preparing to pursue.” 

Commissioner McCulloch: 
Judge Healy is asking about seem to be 
stated as facts, not what you planned 
to do, but what you were doing. Is not 
that the statement of the letter? You 


{bureaus to the extent that I named a 


while ago. | 

Q. How much money is appropriated | 
for the use of this committee at the} 
present time? A. We have never had an} 
appropriation. | 

Q. How much money is available for | 
its use? A. We have not any money. | 

Q. The sum of $3,000 was used for the 
old committee, was it not? A. I am 
not positive it was that much. I was 
under the impression it was less, than 
that for the other committee. 


| Q. That was contributed in those days 


The things | 


said you were in contact with news- | 


papers and were furnishing editorial 
matter. 

A. It would be rather difficult to ex- 
plain this letter without making clear 
my purpose in writing it and my purpose 
in writing the letter was to avoid or- 
ganizing this State Committee. 

Q. Why did you not give that explan- 
ation in your recent letter to the Courier 
Journal? Why did you say in that letter 
that your former statement was false 
and untrue? 

A. Because I wanted to write a brief 
letter without going into all of the de- 
tails of the matter. So far as the in- 
fluencing of editorial writers is con- 
cerned, I was very anxious to correct 
any impression like that about the news- 
papers, because it is not true and I felt 
very much concerned about it. 

By Mr. Healy: Are you issuing any 
releases at all, any publicity material? 
A. No, sir. Do you mean in the farm 
bulletins? 


Q. I mean in any form. According to 


this letter you were not to have any | 


bulletins anyhow, were you? 

Q. You were to get out special stories 
and the local man was to get them to the 
local newspaper, was he not? 

A. No, not in that way. 
write stories and go to the local news- 
papers. We tell news reporters any news 
we have. 
hand them to the local newspapers. 


by— 

A. (Interrupting) By all the utilities 
of the State. There has never been any 
money contributed to my committee, We 
have had no money to spend whatsoever. 

Q. Can you show me such a statement 
as is referred to in Paragraph 5 of your 
subpoena? A. We have no expenditures 
for publicity. 

Q. But you have produced a statement 
here that shows the payments made for 


! advertising by your own company? A.’ 


Yes, sir. 
(Witness 
October 25.) 
} 


Relation of Officers 
;Of Company Shown | 

Calvin C. Davis was recalled as a 
witness on October 25, and testified fur- 
ther as follows: 

Direct examination, Mr. Healy: If the 
Commissioner please, I am _ informed | 
that the other day, after having these; 
cards which are marked 4009 identified, | 
I neglected to offer them. I now offer | 
|them for the record. They are cards | 
| prepared by Mr. Davis showing the} 
|names of certain of the directors of the 
Electric Bond and Share Company and | 
| their relations to other companies, | 

Q. Mr. Davis, when you were on the 
stand the other day it was the intention 
to have produced here a sheet for every 
| company in the Electric Bond and Share 
group from top to bottom and to have 
on the. sheet pretty full information 
| about that company. By an oversight 
| the subsidiaries of the Montana Power 
;Group were omitted. Have you pre- 
| pared a sheet for each one of the com- 


excused. Adjourned until 








We do not, panies in the Montana Power Group? A. 


iI have, - 
| Q. Is the information in each instance 


We do not write stories and | based on a return made by the company 


| named on the sheet? A. Either on infor- 


Q. I am talking about the contem-| mation from a return of the company or 


plated plan. 


Look at page 3 of your| from information in the Montana Power 


letter and I will ask you again if you; Company’s schedule, 


do not say that each member will fur- 


Q. That is the schedule signed and 


cannot be nish the local newspapers direct with| returned here by the Montana Power 


separated as indexes of business in those! all local news and also furnish them| Company? A. Yes, sir. 


States. 

The check collections of the Helena 
branch of this bank, together with 
checks sent direct from the head office ' 
to Montana banks for collection, give a| 
complete index for Montana. 


with such matters of State-wide or na- 


Q. In response to one of the question- 


tional interest as you issue from your) naires issued as a part of this investi- 


office ? 
Q. You state in the next paragraph as 
follows: 


tions of Wisconsin and Michigan, which | Ohio Committee, is to be printed at once 


are in this Federal Reserve District, are 


; and through the cooperation of the State 


A. Yes, but we did not do that.! gation? A. Yes, sir. 


Q. When you' were here before were 


“A catechism similar to the} companies in the Southeastern Group 
The por-| Aladdins of Industry, published by the| omitted? A. Yes, sir. 


| Q. Have you now brought them to- 
| gether? A, I have. 


THE UNITED STATES DAILY: 


—_—_ 


THURSDAY, 


Cost of Government 
In Missouri. Gained 


Slightly During 1927 


Interest on Debt Placed at 
$3,297,763 and Outlays 
In Improvements Were 
$19,601,528. 


The Department of Commerce has just 
announced a summary of the financial 
statistics of the State of Missouri for 
the fiscal year ended December 31, 1927. 
The per capita figures for 1927 are based 


;on an estimated population of 3,510,000. 


The full text: 
The payments for operation and main- 


| tenance of the general departments of 


Missouri amounted to $23,892,125, or 
$6.81 per capita. This includes $5,497,- 
348 apportionments for education to the 
minor civil divisions of the State. In 
1926 the comparative per capita for 
operation and maintenance of general de- 
partments was $6.80, and 1917, $3.31. The 


| interest on debt amounted to $3,297,765; 


and outlays for permanent improvements, 
$19,601,528. The total payments, there- 
fore, for operation and maintenance of 
general departments, interest, and out- 
lays were $46,791,418, The totals include 
all payments for the year, whether made 
from current revenues or from the pro- 
ceeds of bond issues. 

Of the governmental costs reported 
above, $19,994,908 was for highways, 
$1,411,950 being for maintenance and 
$18,582,958 for construction. 

The total revenue receipts were $42,- 
771,958, or $12.19 per capita. This was 
$15,582,068 more than the total payments 
of the year, exclusive of the payments 
for permanent improvements, but $4,- 
019,460 less than the total payments in- 
cluding those for permanent improve- 
ments. Those payments in excess of reve- 
nue receipts were met from the proceeds 
of debt obligations. Property and special 
taxes represented 32.1 per cent of the 
total revenue for 1927, 31.6 per cent for 
1926, and 36.3 per cent for 1917. The in- 
crease in the amount of property and 
special taxes collected was 181.2 per cent 
from 1917 to 1926, and 3.3 per cent from 
1926 to 1927. The per capita property 
and special taxes were $3.91 in 1927, 
$3.80 in 1926, and $1.40 in 1917. 

Earnings of general departments, or 
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State Expenditures 
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perating Revenues of Tele phone Companies 
Increase in July and for Year to August I 


Gain for Seven Months Is 8.6 Per Cent Over Receipts for 
Same Period in 1927. ‘ 


Telephone operating revenues of 87|the first seven months of the current year 
companies whose annual operating reve-|amounted to $591,906,229, an_ increase of 
nues exceed $250,000 amounted in July 8.6 per cent, as compared with the cor- 
to $85,033,444, an increase of 9 per cent|responding period of 1927. The sum- 
over their revenues in July, 1927, accord-| mary compiled by the Bureau of Statis- 
ing to a summary made by the Interstate |tics, Interstate Commerce Commission, 
Commerce Commission of the monthly, for seven months ended with July, 1928, 
reports filed with the Commission. |and 1927, showing the ratio of increase or 
Telephone operating revenues during! decrease, follows: 


1928 
$364,280,042 
25,655,628 
4,644,331 
162,481,898 
20,216,005 
14,331,826 
10,237,811 
9,941,312 
591,906,229 


1927 
$342,658,228 
23,870,869 7.5 
4,151,807 11.9 
144,372,326 12.5 
17,150,990 
12,301,68: 
18,864,655 
18,560,949 
544,809,608 


Ratio 
9 


6.3 


| Revenues: 
Subscribers’ station revenues 
| Public pay station revenues e.< 
Miscellaneous exchange service revenues ..... 
| Message tolls . bs &. on : 
Miscellaneous toll line revenues 
Sundry miscellaneous revenues 
| Licensee revenue—Cr. 
Licensee revenue—Dr. 
Telephone operating revenues 
Expenses: 
Depreciation of plant and equipment 
All other maintenance 
Traffic expenses 
Commercial expenses oe ‘ 
|General and miscellaneous expenseS . . ....eeeee 
Telephone operating expenses ... . veees 
1 Net telephone operating revenues ,..... 
,Other Operating revenues ........ . 
|Other operating expenses w< 
Uncollectible operating revenues . wiaterce truce 
Operating income before deducting taxes.. 
Taxes assignable to operations ; 
Operating Income ................. a 
|Ratio of expenses to revenues per cent ..... 5 eatin » 
| *Comaplete data for the following companies of this class not available — er os. 
American Telephone Co.; Central West Missouri Telephone Co.; poe = pices (loc: 
‘Illinois Southern Telephone S0.; Iowa State Telephone Co.; Ce 7 Gale Cen- 
| Michigan Associated Telephone Co. ; Middle States Telephone Co. ~ Tel aaa Co. of 
}tral Telephone Corporation; The Southwest Telephone Co.; Standart CreE : 
Wrest Coast Telephone Co. 


86,178,846 
82,254,195 
122,143,907 
47,343,512 
22,724,079 
360,644,539 
184,165,069 
16,589 
25,808 
3,442,323 
180,713,527 
45,656,945 
146,759,845 135,056,582 
66.15 66.19 


92,374,181 
89,860,269 
126,993,004 
62,340,145 
29,964,035 
391,531,634 
200,374,595 
29,238 
71,007 
3,749,147 
196,583,679 
49,823,834 


8.9 
8.8 
9.1 
8.7 


Illinois; Tri-County Telephone Co.; 


compensation for services rendered by | $6,234,739 in 1927, and $5,892,341 in 1926, 


‘ : an iner 5.8 per cent. 
State officials, representing 15.4 per cent ati or fixed debt out- 


jof the total revenue for 1927, 15.7 per istanding December 31, 1927, was 7 bs 
cent for 1926, and 35.3 per cent for 1917. 798,839. Of this amount $50,000,000 was 
Business and nonbusiness licenses con- for highways. s 

stituted 41.1 per cent of the total reve-; The net indebtedness (funded or fixed 
|nue for 1927, 39.6 for 1926, and 22.9 per|debt less sinking fund assets) was $69,- 
cent for 1917. \958,464, «. $19.93 per capita. On 1926 
| Receipts from business licenses consist the per capita net debt was $19.44, and 
chiefly of taxes exacted from insurance ‘jn 1917, $2.01. : . 

and other incorporated companies and of| The assessed valuation of property in 
sales tax on gasoline, while those from! Missouri subject to ad valorem taxation 
jnonbusiness licenses comprise chiefly | was $4,967,670; the amount 0 State taxes 
‘taxes on motor vehicles and amounts|levied was $6,457,516; and the per capita 
|paid for hunting and fishing privileges. |levy, $1.84. In 1926 the per capita levy 
|The sales tax on gasoline amounted to! was $1.66, and in 1917, $1.02. 


$2,500,000 


YEARLY 
INDEX 
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2169) 7 


Finance 


| Foreign Exchange | 


| New York, October 31.—The Federal Re- 
serve Bank of New York today certified to 
the Secretary of the Treasury the follow- 
ing: so 
In pursuance of the provision of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of assessment and collection of 
duties upon merchandise imported intu the 
we have ascertained and 
| hereby certify to you that the buying rates 
‘in the New York market at noon today for 
| eable transfers payable in the foreign cur- 
| rencies are shown below: 
| Austria (schilling) 14.0644 
' Belgium (belga) 13.8970 
| Bulgaria (lev) one ve vo shes -7205 
| Czechoslovakia (krone) , 2.9631 
Denmark (krone) .....-.sese008++ 26.6566 
England (pound) . 484.8535 
Finland (markka) 2.5174 
France (franc) .......se00 3.9056 
Germany (reichsmark) ... 
Greece (drachma) 
Hungary (pengo) . 
Italy (lira) .... 
Netherlands (guilder) 
Norway (krone) ........ ee eyertes 
Poland (sloty) .. .«cevcscceresss 
Portugal (escudo) .. 
Rumania (leu)... . 
Spain (peseta) .. 
Sweden (krona) 
Switzerland (franc) 
Yugoslavia (dinar) . 
Hong Kong (dollar) .- 
China (Shang. tael) 
China (Mex. dollar) 
| China (yuan dollar) 
| India (rupee) 
| Japan (yen)........ 
| Singapore (dollar) ... © vpecvesess 
Canada (dollar) 
| Cuba (peso) ... 
| Mexico (peso) ... 
, Argentina (peso gold 
Brazil (milreis) 
Chile (peso) - 
| EMPEY (080). vcs cceavehite' ys 
| Colombia (peso) . ... 
BAP DUNG 056000» 


| United States, 


eaeeee 


sa eeeerteree 
se. 


eee renee 


oe eeeeserees 
+ Se eeeeeneee 


Serer eseees 


58.1250 


‘State Revenues of Latvia 
Show Gain for Five Months 


Latvian state revenues for the first 
five months of the fiscal year beginning 
April 1, 1928, officially totaled 63,810,- 
000 lats or $12,315,330, as against 59,- 
| 090,000 lats or $11,404,370 for the same 
period in 1927, the Trade Commissioner 
at Riga, Lee C. Morse, has just informed 
the Department of Comerce. 

The full text of the report follows: 

On the other hand, expenditures have 
also increased aggregating 61,540,000 
lats or $11,877,220 as against 58,160,000 
lats or $10,224,880 in 1927, 


Wardman Realty and Construction Company 


64% Gold Debentures 
Due September 1, 1938 


Price 9 8Y, and Interest, yielding about 6.75% 


grouped together in the fourth unit andj Board of Education will be furnished to| (Adjournment until October 30.) 
must be treated as one inseparable re-| all public schools.” A. That was de-/| Excerpts from transcript of testi 
gion. cided not to be done. It was not printed. | cmingt porns the Fed t Lr awe 
Government checks drawn by public} _ Q. What is the cooperation with the) (,, . shag ‘te ie aie ti sige’ 
officials are not separated by States and | Jefferson County Farm Bureau that you' blie ati? ‘stew vill estigation of 
are excluded from these regional busi-| Tefer to in the next paragraph? BRNO, Metres wie. Ue continued in 
ness indexes for that reason. They con-| _ A. Only in so far as our salesmen in! ‘he tssue ecllecedanenset es 
stitute a very small dollar amount and| the rural districts can assist them by ;- 
their exclusion is of trifling importance. | furnishing information regarding the 


Dated September 1, 1928 and redeemable, Interest payable June 1 and December 1, at the office of Halsey, Stuart & Co., Inc, 
New York City, or Chicago, Illinois, without deduction for any Normal Federal Income Tax not in excess of 2% per annum. 
Coupon Debentures in denominations of $1,000 and $500, The Company has agreed to reimhurse resident holders of these 
Debentures upon proper application within sixty days after payment for all taxes (other than transfer, succession and inheritance 
taxes) not exceeding 5% mills per annum on each dollar of the principal amount, which such holders may have been required 
to pay on account of the principal of and/or interest on any such Debentures to any State or the District ef Columbia. 


A letter from Mr. Harry Wardman, President of the Company, is summarized by him as follows: 


Daily Averages Computed. 


Daily averages of the monthly dollar 
volumes of check clearings in these four 
rural subdivisions of the district have 
been computed. The records were only 
traced back through 1925, since prior to 
that time banks were being removed 
from the par list in rapid succession. 

It has been considered inadvisable to 
make any adjustments for changes in the 
par list for these regional series. Since 
the beginning of 1925, the reduction in 
the proportion of banks in the par list 
has not. been important, but there is a 
certain downward bias in these regional! 
clearings indexes which must be taken; 
into consideration in drawing conclusions | 
from them as to the state of husiness 
and in comparing them with the district 
index, based on the four regional series 
combined. 

Seasonal Variations. 

The seasonal variations in business in 
the four regions vary considerably. 

In the Dakota and Montana regions, 
there is only one active period of busi- 
ness in the year, extending over four 
months from September to December, 
inclusive. The peak of business ordi- 
narily falls in October. 

In Minnesota, there are two active 
periods of business; a. minor peak in 
June and July and a major peak in 
October, November and December. These 
periods correspond roughly to the peak 

‘of dairy production in the summer and 
the peak of livestock marketing in the 
fall. 

In the portions of Wisconsin and Mich- 
igan which are in this district, the fall 
is shown to be the most active period 
of business, but the seasonal fluctuations 
are not as pronounced as in the other 
areas. 

The largest of the four regions as far 
as the volume of business is concerned 
the country clearings index shows an 
is the Minnesota region. In this region 
almost horizontal trend, with higher vol- 
wees in 1926 and 1928 than in 1925 and 
1927, 

Prosperity in Dakotas. 

The next most important area is North 
Dakota and South Dakota combined. 
this region the effect of the cash crop 
fluctuations has been very apparent. 

The level of the index was high in 
1925, following the good 1924 crop, and 
fell off in 1926 and the first part of 1927, 
owing to the somewhat smaller income 
from the 1925 crop and the very poor 
crop return in 1926. The 1927 crop 
yielded a large income, and business, as 
indicated by the index, has followed an 
upward course since the summer of 1927. 

In Montana the course of the index 
has been quite steadily upward during 
the period ‘surveyed. In the last 
12 months, due to a combination of a 
large wheat crop, a favorable price situ- 
ation for range cattle and sheep and an 
expansion of mineral output, the index 
has risen more rapidly than in the pre- 
ceding two years. 

The portions of Wisconsin and Michi- 
gan which are in this district suffered | 
a decline in business in 1926 and 1927, 
which has been followed by a consider- 
able recovery in 1928, according to the 
evidence of the country clearings index 
for that area. 


uses or application of power on the farm 


| and that sort of thing. 


| Intended to Cooperate 
| With Farm Bureau 


| Q. What was the cooperation that you | 


| spoke of with the Kentucky Farm Bu- 
| reau Federation and the Agricultural Ex- 
i periment Station and the University of 

Kentucky? 
A. This has never been done, but we 


i had in mind having the utilities coop- ' 


| erate with them to the extent of assist- 


ing them in electrifying the experimental 


| Decisions on Rates 


By the 
|| Interstate Commerce 
Commission 


| [Continued from Page 6.] 


' Pittsburgh, Pa., found unreasonable, Rep- 
aration awarded. 


fish Railroad et al. Decided October 19, 


1928 


No. 18256.—Aroostool: County Chamber of | 
Commerce et al. v. Aberdeen and Rock- } 


farm and carrying on work that would | ; 
educate the boys interested in agriculture’ All-rail rates on potatoes, in carloads, 
in the use of electricity on the farm; but;from points in Maine to points in New 


In! 


| it was never put into effect. 

Q. What was the purpose of reporting 
that to Mr. Oxley? 
| it was in the general plan. 

Q. In the next to the last paragraph 
you say: “Much of the above work has 
been carried on for the past two or three 
| years, but in the future will be handled 
; in such a manner that at the end of the 

year my office will be able to make a 
complete report of what has been done 
throughout the entire State.” 

A. When I said “much of the above 
work”—do you want me to explain what 
I meant by that? 

Q. Yes. 
| A. Take the speakers bureau. I pre- 
;Sume every company in the State, at 

least we did. would have employes and 
executives frequently make speeches 
| around the city, and many of them, I 
| am quite sure, cooperate with the farm 


| U. S. Treasury 
7 Statement 


October 29. 
Made Public October 31, 1928, 


| Receipts. 


;Customs receipts...... 
Internal revenue receipts: 
Income tax...... Rake 
Miscellaneous Internal 

OMBNAGs 5s we:khs vas 
Miscellaneous receipts.. 


$2,434,845.68 
1,038,261.34 


1,318,932.18 
1,130,698.26 
$5,922,237.46 
205,997.50 
224,677,830.86 
+ $230,806,065.82 
Expenditures, 
General expenditures... $5,212,822.58 
Interest on publie debt.. 2,457,742.29 
Refunds of receipts..... 986,610.59 
Panama Canal......... 34,295.53 
Operations in special ac- 
counts ... 1,051,013.86 
Adjusted service certifi- 
Cafe fund .<4.00 92,352.54 
27,946.04 
108,645.78 





Total ordinary receipts 
Public debt receipts.... 
Balance previous day... 


eee 


Sivil service retirement 
Esa dakkcri tes 
Investment of trust funds 
Total ordinary expen- 
ditures 
Other public debt expen- 
GUION 65 5 Ad ok eh dances 
Balance today .. 


Total 


$9,971,429.21 


1,719,454.50 | 
219,115,182.11 


$230,806,065.82 


sre eeeeeecrree 


A. Just because | 


| 
| 


| 
| 


| 


England, trunk-line and southern terri- 
; tories found not unreasonable, except that 
|rates from said origin points to certain 


able rates prescribed to such points, Rep- 

aration denied. 

j No. 19710.—Southern Hardwood Traffic 
Association v. Cumberland Transporta- 
= Cempany et al. Decided October 22, 

99 


Rates charged on certain carload ship- 


jments of wooden rim strips from Win- 

|frey’s Landing and Bluff, Ky., to St. 

Mary's, Ohio, found inapplicable. Repara- 

tion awarded, 

No. 19810.—Individual Drinking Cup Com- 
pany, Incorporated v. Akron, Canton & 


Younstown Railway Company et al, De- | 


cided October 17, 1928. 
| 1. In accordance with the findings in Pub- 
| lic Service Cup Co. v. A. C. L. R. R. Co., 
118 I, C. C. 697, reparation awarded on 
shipments of paper cups moving prior to 
February 24, 1927, in carloads, in official, 
southern and western territories, and in 
| less than carloads, in official ‘territory 

2. Ratings and rates ‘applied on ship- 
ments of paper cups, in less than car- 
loads, in southern and western territories 
found not to have been unreasonable, 


One of the largest 
banks in Paris; too 


Among the forty-six peincipcl 
banks in the Paris clezring house, 
The Paris Office of The Equitabte 
has ranked from twelfth to 
fourth in cfearings during the 
past eighteen morths, 

By using the foreign bankicg 
services of The Equitable you 
benefit by the prestige ‘and gooJ- 
will it enjoys to an unusual de- 
gree among foreign banks and 
business men. 
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points in New Jersey, Virginia and North | 
Carolina are found unreasonable. Reason- | 


Company: Wardman Realty and Construc- 
tion Company, has acquired the largest busi- 
ness of its kind in Washington, D.C., and will 
be actively engaged in all phases of the real 
estate business. The Company will operate 
the large realty brokerage, management, 
insurance, appraisal and rental business 
which has been developed by the Wardman 
organization. 

The Company, in addition, owns all the 
stock of Wardman Real Estate Properties, 
Inc., which owns in fee and operates twelve im- 
proved properties recently valued by indepen- 
dent engineers at $28,887,146 upon the basis 
of reproduction cost new, less depreciation, 
including therein furniture, furnishings and 
equipment of the Company now installed in 
these buildings. After deducting the mortgage 
indebtedness outstanding, exclusive of the 
general mortgage pledged to secure these De- 
bentures, the Company, on the basis of such 
valuation, has an equity of approximately 
$13,000,000 in these properties. 


Purpose of the Issue: The proceeds from the 
sale of these Debentures have been applied to- 
ward the acquisition of the stock of Ward- 
man Real Estate Properties, Inc., the acquisi- 
tion of other property and as working capital 
for the Company. 


Security: These Debentures are, in the opin- 
ion of counsel, the direct obligation of the 
Company and are secured by deposit with 
the trustee of the entire capital stock and 
$2,500,000 General Mortgage Gold Bonds of 
Wardman Real Estate Properties, Inc., which 
mature September 1, 1948 and, subject to 
conditions therein stated, bear interest at the 
rate of 644% per annum. The 64% Gold 
Debentures are in all respects senior to the 


HALSEY, STUART & CO. 


INCORPORATED 


expected that interim certificates, later ectangne 
for delivery at the office of Halsey, Stuart & Co., 


November 1, 1928. 





Twelve-Year 6% Gold Debentures, Junior 
Series, due 1940. 


Earnings: The net earnings as certified by 
independent accountants for the year ended 
December 31, 1927, of the business to be ac- 
quired by Wardman Realty & Construction 
Company, after giving effect to agreements 
entered into in connection with the present 
financing, and subject to the realization in 
full of mortgages receivable and of equities in 
properties at the values at which the manage- 
ment appraised them when received in part 
payment for other properties sold or ex- 
changed, were $1,010,712 before interest and 
Federal taxes, as compared with maximum 
annualinterestof$162,5000n these Debentures. 

These earnings are exclusive of any income 
which might accrue to the present Company 
through its 100% stock ownership of Wardman 
Rea} Estate Properties, Inc. While earnings 
so computed for the first five months of 1928 
only slightly more than covered expenses of 
operation, no true test of earnings can ordina- 
rily be arrived at for a period oflessthan one year. 


Sinking Fund: The Company hascovenanted 
in the Indenture to provide a sinking fund, 
beginning August 1, 1929 and operating semi- 
annually through Halsey, Stuart & Co., Inc., 
sufficient to retire annually at least $100,000 
principal amount of these Debentures, the total 
amount to be retired prior to maturity to be 
not less than $1,000,000 principal amount. 


Management: The men responsible for the 
past successful record of the Company, to- 
gether with Mr. Emory L. Coblentz, Chair- 
man of the Board of Directors of The Potomac 
Edison Company and a prominent Maryland 
banker, are actively engaged in the manage- 
ment of this Company. 


A circular fully descriptive of the issue will be sent upon request 


HAMBLETON &CO. 


A.B. LEACH & CO., INC. 
ROGERS CALDWELL &CO., INC. 
WILLIAM R. COMPTON COMPANY 


Debe ed for deli hen, d if i ed by us and subject to the approval of counsel. Tt fs 
Vapected that erie cert ter exchan, cable for deftuive Debentures will be ready on or about November 14, 1928 
Inc. All statements herein are official or are based upon information which 


we regard asreliable and while we donot gurantee them, we, ourselves, have relied upon themin the purchase of this security. 
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Taxation 


— 


Government Payment in Excess of Cost 


Of Seized Supplies Held to Be Income 


Assessment of "Tax 
On Railway Upheld 


Reimbursement Made at Prices 
Higher Than Those at 


Time of Purchase. 


LeHicH & Hupson RIveR Rariway Com- 
PANY V. COMMISSIONER OF INTERNAL 
REVENUE. DockeT No. 14255, BoaRD 
or TAX APPEALS. 
There were two questions before the 

Board of Tax Appeals in this proceed- 

ing. As to the first, a claimed deduction 

for liability as the result of an accident | 
on taxpayer’s property was disallowed | 

for lack of evidence. , 
On the second question, the Board | 

yuled that the taxpayer had received in-| 

come where, after Federal control, the 

Director General had made a settlement | 

in lieu of returning supplies and mate- 

rials in equal quantity, quality, and rela- | 
tive usefulness to those in the carrier's} 
hands at the end of Federal control, The 
settlement resulted in a payment in €Xx-| 
cess of the cost to the carrier because it 
was made at prices prevailing at the end | 

of Federal control. 5 
R. Kemp Slaughter and Hugh Bick- | 

ford, for the taxpayer; M. N. Fisher, for | 

the Commissioner. : | 
Following are the findings of fact, to- 
gether with the full text of the opinion: 
The petitioner is a corporation organ- 
ized under the laws of the States of 

New York and New Jersey, with prin-| 

cipal offices at 60 Main Street, Warwick, | 

N. ¥. It is engaged in the business of | 


any one of them, upon the amounts to 
be paid such carriers for the assump- 
tion of control, use, maintenance and 
operation of such railroad and transpor- 
tation systems and for the return of 
such properties to the carriers at the 
conclusion of such Federal control. 

On March 26, 1919, the taxpayer cor- 
poration entered into an agreement with 
the Director General, acting for the said 
United States, to provide for the con- 
trol, maintenance, use and operation of 
the railroad and transportation system 
of the petitioner and for the compensa- 
tion for use and operation thereof, for 
the maintenance thereof and the return 
thereof at the conclusion of such Federal 
control. 


_ The agreement of March 26, 1919, pro- 
vided in part as follows: 

Sec. 5. (a) During the period of Fed- 
eral control the Director General shall, an- | 
nually, as nearly as practicable, expend and 
charge to railway operating expenses, 
either in payments for labor and materials 
or by payments into funds, such sums for 
the maintenance, repair, renewal, retire- | 
ment, and depreciation of the property de- | 
scribed in paragraph (a) of Section 2 here- | 
of as may be requisite in order that such} 
property may be returned to the Company | 
at the end of Federal control in substan- 
tially as good repair and in substantially 


;} as complete equipment as it was on Jan- 


uary 1, 1918; Provided, however, That the; 
annual expenditure and charges for such | 
purposes during the period of Federal con- 
trol on such property and the fair distribu- 
tion thereof over the same, or the: payment! 
into funds of an amount equal in the ag-| 
gregate (subject to the adjustments pro- | 
vided in paragraph (c) and to the provi-| 
sions of paragraph (e) of this section) to} 
the average annual expenditure and 
charges for such purposes included under | 


Deduction Disallowed 
For Accident Award 


Liability for Compensation for] 
Death Found Not to 
Have Accrued. 


the purpose of reaching a final settle- 
ment of all the matters in dispute. After 
considerable discussion of the items in 
dispute the Director General offered the 
sum of $225,000 in final settlement of all 
matters arising out of Federal control, 
including the items then under contro- 
versy. 

The president of the petitioner com- 
pany accepted the lump-sum offer. Noth- 
ing was said as to specific items in dis- 


Deductions 


Index and Digest 
Of Tax Decisions and Rulings 


YLLABI are printed so that they can be-cut out and pasted on Standard 
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50, Reg. 45; Arts, 49, 261, 262, Reg. 


Federal control of railroads, the Director General, having failed to return 
materials and supplies equal in quantity, quality and relative usefulness 


which he received. accounted for the 


end of Federal control in an amount in excess of the cost of the materials 


and supplies which were not returned, 
carrier.—Lehigh & Hudson River Ry. 


(Board of Tax Appeals.)—Yearly Index Page 2170, Col. 1 (Volume III.) 


No unpublished ruling or decision will be cited or relied upon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenue. 


two sets of books were kept in the office 
of the petitioner, one set being the books 
of the Director General, or the Federal 


NCOME: Defined: Railroads: Settlements After Federal Control: Arts. 49, 


| pute and no agreement was reached 0n| pooks, and the other set being the corpo- 


rate books. Both the a 
andthe petitioner had access to both sets 
Settlement Accepted of Sooke, at all times and after the ter- 
And Agreement Signed | mination of Federal control the Federal 
Following this conference, and under} hooks remained in the offices of the peti- 
date of March 3, 1921, the Director Gen-| tioner. q . 
eral of Railroads, acting on behalf of} For the 10 months of 1920, immediately 
the United States, and the petitioner) following the return of the properties 


the amounts in dispute. 


corporation entered into a formal, final) 
settlement agreement in accordance with | 
the agreement reached in conference. The j 
pertinent provisions of this agrement| 
were as follows: : 

The Lehigh & Hudson River Railway 
Company hereby acknowledges payment of 
the sum of $225,000 by the said Director 
General, the receipt whereof is hereby ac-| 
knowledged, in full satisfaction and dis- 
charge of all claims, rights, and demands, | 
of every kind and character, which the said 
Company now has or hereafter may have 


common carrier and its system of ac-| the accounting rules of the Commission in| or claim against the Director General, or 


counting is that prescribed by the Inter- | 
state Commerce Commission. Its tax 
returns for the years 1920 and 1921 were | 
filed in the Fourteenth New York Col- 


lection District. 
Compensation Award 


Appealed b Company sum of $519,371.13 during each year and) 1919; and the said Company hereby ac- 
PP y ; knowledges the return to and receipt by it! 31, 1924, to 


During the year 1920, a man was killed | 
in a railway accident on the petitioner’s | 
property. In the same year, the New | 
York State Compensation Insurance Com- 
mission awarded the widow the amount 
of $10,614.12. An appeal was taken 
from the Commission’s decision, which ; 
was, however, sustained in 1921. al 
petitioner accrued the amount of the 
award of the Compensation Commis- 
sion on its beoks in 1920 and claimed it 
as a deduction in its return for 1920. 
The respondent has held that this amount | 
should be deducted in the year 1921. | 

By a proclamation dated December 26, | 
1917, the President of the United States, 
acting under the powers conferred on 
him by the Constitution and laws of the 
United States, by the joint resolution of 
the Senate and House of Representatives, 


— of this agre 
s 


:to the Com 


railway operating expenses during the test! 
period, less the cost of fire insurance in-! 
cluded therein, shall be taken as a full 


compliance with the foregoing covenant. 
. > = = 


' 


Sec. 7. (a) The annual compensation 
guaranteed to the Company under Section ' 
1 of the Federal control act shall be the/| 


pro rata for each fractional part of a year 
of Federal control, subject, however, to! 
any increase or decrease in the standard! 
return hereafter made by the Commission | 
as provided in paragraph (e) of the pre-| 
ment. 

. . 7 


Sec. 9. (a) At the end of Federal con- | 


(a) of Section 2 hereof shall be returned, 


and road extension thereto which’! 


destroyed or retired and not replaced, in| 
which case the provisions of Section 5! 
hereof shall govern and except that the | 


Director General shall not be obliged to re- 


store or replace property destroyed or dam- 
aged by the acts of public enemies. i 


(b) At the end of Federal control the: 
Director General shall return to the Com- 


bearing date of April 6, and December 7,| pany all uncollected accounts received by 


1917, respectively, and particularly under 
the powers conferred by 
the Act of Congress approv 
1916, entitled “An Act making Appro- 
priation for the Support of the Army 
for the fiscal year ended June 30, 1917, 
and for other purposes,” took possession 


ed August 29, | 
| 
! 


and assumed control at 12 o’clock noon,|control. To the extent that the Company 


Section (1) of and supplies equal in quantity, quality, | 
and relative usefulness to that of the ma-! 


him from the Company and also materials 


terials and supplies which he received and! 
to the extent that the Director General! 
does not return such materials and sup- 
plies he shall account for the same at! 
prices prevailing at the end of Federal! 


| 


any one representing or claiming to rep- 
resent the Director General, the United 


| States, or the President, growing out of 


or connected with the possession, use, and 
operation of the Company’s property by 
the United States during the period of Fed- | 
eral control, or out of the contract between | 
the parties dated the 26th day of March, |} 


of all its property and rights which it is 
entitled to, and further acknowledges that | 
the Director General has fully and com-| 
pletely complied with and satisfied all ob-j} 
ligations on his part, or on the part of the | 
United States, or the United States Rail- 
road Administration, growing out of Fed- 


trol all the property described in paragraph! eral control. | 


The purpose and effect of this instru-| 


pany, together with all repairs,| ment is to evidence a complete and final] tioner, 
renewals, additions, betterments, replace-! settlement of all demands of every kind! ministration accounts 
ments, 
have been made during Federal control, | 
except as any part thereof may have been} 


and character, as between the parties here- 
to growing out of the Federal control of, 
railroads, save and except that the follow-! 
ing matters are not included in this adjust- j; 
ment and are not affected thereby: * * af 

The Director General, at the time of} 
the settlement, withheld from the peti-| 
tioner official information as to his set- | 
tlement figure. The general accountant} 
of the petitioner corporation, in order to} 
balance his books against the settlement | 
figure of $225,000, thereafter unofficially | 
obtained the Director General’s settle- 
ment figures for some of the items from | 
employes of the Railroad Administra- j 
tion, 

The petitioner later obtained all of 
these figures, which indicate that the 
Director General allowed his accounts to 


December 28, 1917, of certain railroads |receives materials and supplies in excess | stand the same as before the final settle- 
and systems of transportution, including | Of those dglivered by it to the Director, ment agreement, except that he reduced 


the railroad and transportation system | General it shall account for the same at! the amount due him for over-mai 

the prices prevailing at the end of Fed-! 
;eral control, and the balance shall be ad- 
ju 


of the petitioner, and directed that the 
possession, control, operation and utiliza- 
tion of the transportation system thus 
taken should be exercised by and through 
a Director General of Railroads (here- 
inafter referred to as the “‘Director Gen- 
eral”). 

Subsequently, the Congress of . the 
United States, by an Act approved | 
March 21, 1918, generally designated as | 
and hereinafter called “The Federal Con- | 
trol Act,’” authorized the President to} 
enter into agreements with the com-| 
panies owning the railroads and sys- | 
tems thus taken over for the mainte- 
nance and upkeep of the same during | 
the period of Federal control and for the 
determination of the.rights and obliga- | 
tions of the parties to the agreement 
arising from or out of such Federal con- 
trol, including the compensation to be | 
received or guaranteed, and for other | 
purposes. ; ni 

The Federal Control Act provided in} 
part as follows: : 

That the President, having in time of 
war taken over the possession, use, control 
and operation (called herein Federal con- 
trol), of certain railroads and systems of 
transportation (called herein carrier), is | 
hereby authorized to agree with and >| 


| 


guarantee to any such carrier making op- 
erating returns to the Interstate Commerce 
Commission that during the period of such 
Federal control] it shall receive as just com- : 
pensation an annual sum payable from | 
time to time in reasonable installments for | 
each year, and pro rata for any fraction 
of a year, of such Federal control not ex- 
ceeding a sum equivalent, as nearly as| 
may be, to its average annual railway op- 
erating income for the three years ended | 
June 30, 1917. i 
*.» * The average annual railway | 
uperating imcome shall be ascertained by | 
the Interstate Commerce Commission and 
certified by it to the President, Its cer-| 
tificate shall, for the purpose of such agree- |! 
ment, be taken as conclusive of the amount | 
of such average annual railway operating | 
income. ' 


Provisions Made 


To Maintain Property 
Every such agreement shall also con- 


* 


tain adequate and appropriate provisions |#Mounts necessary, under Sections 5(a) | 


for the maintenance, repair, renewals, and | 
depreciation of the property, for the crea- | 
tion of amy reserves or reserve funds found | 
necessary in connection therewith, and for | 
such accounting and adjustments of | 
charges amd payments, both during and at 
the end of Federal control as may be req-, 
uisite in order that the property of each 
carrier may be returned to it in substan- 
tially as good repair and in substantially 
as complete equipment as it was in at the | 
beginning of Federal control, and also that | 
the United States may, by deductions from 

the just Compensation or by other proper 

means and charges, be reimbursed for the 

cost of amy additions, repairs, renewals, 

and betterments to such property not 

justly chargeable to the United States; in 

making such accounting and adjustments, | 
due consideration shall be given to the| 
amounts expended or reserved by each, 
carrier for maintenance, repairs, renewals, 

and depreciation during the three years | 
ended June 30, 1917, to the condition of the | 
property at the beginning and at the end 

of Federal control and to any other per- | 
tinent facts and circumstances, 

On March 29, 1918, the President, 
acting under the aforesaid Federal Con- 
trol Act and all other powers him thereto 
enabling, by proclamation authorized the | 
Director General, either personally or 
through such agencies or divisions of | 
_ persons as he might appoint for such | 
purpose, to agree with the carriers, or | 


| This 


| Adjustment of Claims 


sted in cash. 
The Congress of the United States, by | 


act approved February 28, 1920, entitled | 


the Transportation Act, directed that 
Federal control “terminate at 12.01 a. m. 


| March 1, 1920; and the President shall! as 


then relinquish possession and control | 
of all railroads and systems of trans- 
portation then under Federal control | 
and cease the use and operation thereof.” | 
__Statute further authorized the | 
President to make agreements in final | 
settlement of all matters arising out of | 
Federal control. i 


With Director General 

In accordance with the terms of this 
act of Congress, the President, on March | 
1, 1920, relinquished possession of the | 
railroad system of the petitioner and | 
turned back to the petitioner all the! 
properties then comprising such system. | 

Following the relinquishment and 
turning back of the properties under | 
Federal control, the petitioner filed with 
the _ Director General various claims} 
setting out amounts appearing on its 
books as due to it by the Director Gen- | 


eral and from it to the Director General | for the aforesaid years, including 1920,! fa | 
'and, in addition thereto, certain other | 4nd the respondent made no adjustment! certain and definite liability on the part! 
| amounts not on its books but claimed by 


it to be due from the Director General. 


There were controversies on the differ-; Mined by taking 2/12ths of $519,371.13.| accrual in that year. 


ent claims filed by the petitioner cor- 
poration. The office of the Director Gen- 
eral had set up on its books as of De- 
cember 31, 1920, the amounts which that 
office deemed were due the corporation 
on the various items in dispute. The 
net balance of these accounts was $153,- 
189.40 due the corporation, instead of 
een, as claimed by the petitioner. 

ompensation for the us - 
erties had been deter ‘ete es 
ard contract and the parties were agreed | 
on the open accounts representing | 
amounts which had been accrued for ad- 
vances and payments during Federal con- 
trol. The items in dispute were the 


and 9(b) of the contract, to make good 
the deficiency in material and supplies 
inventory, depreciation on equipment 
property retired and not replaced, and 
undermaintenance of ways and struc- 
tures, and equipment. 
A conference was he 
between the president 
soeperstion and 


ld in Washington 
d of the petitioner 
, his associates and the 
irector General and his associates, for 


Monthly Statements of Railraad Revenues and Expenses 


September 


1928 

8,545,305 
538,087 
9,376,588 
1,360,012 
1,642,464 
2,208,786 
5,564,585 
3,812,003 
700,000 
1,320 
3,110,683 
3,386,589 
2,241.57 

59.3 


F. eight revenue ....ccccece 
Passenger revenue ..ccecece 
Total oper. revs. ..cccoces 
Maintenance of way........ 
Maintenance of equipment.. 
Transportation expenses ... 
Total expenses incl. other.. 
Net from raiirvad. . 
Taxes 
Uncollectible ry. rev., ete... 
Net after taxes, ete........ 
Net after rents... .ccoceces 
Average miles operated..... 
Operating ratio ecee 29909008 


| 371.13; 


. { 
mined by the stand- | this charge. | 


:itory of “Materials & Supplies” having 
| a total cost of $223,609.58. 


nten- 
ance of equipment from $95,558 to $23,--| 
747.40 and increased the allowance to 
the company for a shortage of materials | 
and supplies from $234,841.58 to $247,- 
744.68, an increase of $12,903.10, which| 
increase he offset by adding $12,903.10; 
to “Other Items due from Corporation” 
as “Adjustment of Prices on M & S used 
in A & B work.” 


Adjustment in Accord 
With Settled Policy 


The action of the Director General in 
making a lump sum settlement in this | 
case and in withholding certain specific 
details from the carriers was in accor- 
dance with his general policy of not 
making any specife allowance or agree: 
ment, but to settle the cases as promptly 
and as cheaply as possible under the; 
terms of the Federal Control Act and 
the standard contract. | 

Pursuant to the provisions of subsec- | 
tion (a) of section 7, supra, of the agree-| 
ment of March 26, 1919, the petitioner 
accrued on its books compensation as 
follows: 1918, $519,371.13, 1919, $519-| 
1920 (2 months) $86,561.86. 
Total $1,125,304.12. 

The above amounts were reported on; 
the income and profits-tax returns filed} 


of the amount reported for 1920. 
This amount of $86,561.86 was deter- 


is amount was subsequently adjusted} 
to 60/366ths of $519,371.13, or $85,- 
142.81, compensation for the months of 
January and February, 1920. 

The difference between the amount; 
accrued and reported as income for 1920) 
and the amount as adjusted, or $1,419.05, | 
was charged against income in 1921 on| 
the books of the petitioner and so reported 
in its income and profits-tax vate | 
for 1921. The respondent did not disturb | 


Included in the assets and properties; 
taken over by the Director General as 
of January 1, 1918, was an inventory| 
of “Mateyials & Supplies” having a total 
cost of $336,700.71. Included in the 
assets and properties turned back to the 
petitioner on March 1, 1920, at the con- 
clusion of Federal control, was an inven- 


The inventory so turned back was not 
sufficient to replace an inventory equal 
in quantity, quality and relative use- 
fulness to that of the inventory taken 
over. 


During the period of Federal control 


of the petitioner, the petitioner ex- 
pended $334,619.39 for materials and 
supplies, not including coal, and for the 
year 1921, the petitioner expended $270,- 
253.63 for material and supplies, not in- 
cluding coal. ; \ 
Purchases of materials and supplies 
made by the petitioner after the return: 
of the properties were entered on its 
books at the prices actually paid and the 
prices at which the expenditures went 
into the operating accounts were Simi- 
larly the prices actually paid. There is 
nothing to indicate to what extent, if 
any, the materials and supplies purchased 
by the petitioner after the return of the 
properties were replacements of the 
shortage here in question. m 
Under date of January 19, 1925, the 
Director General made report to the 


9 


~ 


| President for the year ended December | 


gether with his final report | 

as to adjustment of claims of carriers 
whose property was taken over and | 
actually operated by the Government dur- 
ing the 26 months of Federal control. | 
This report includes specifically the pe- | 
titioner corporation and definitely sets 
forth “the amount of original claim” and | 
the “amount of final claim of the peti-; 
” “the tentative set up by the Ad-| 
for discussion in} 
final settlement,” and the “amount of| 
final settlement,” the latter amount penis) 
the lump sum settlement of $225,000. } 
In this report the Director General, | 
speaking of the “claim of carriers (in- | 
cluding the petitioner) whose property| 
was taken over and actually operated | 
by the Government,” said: 
“It should be understood that final} 
settlements were based on the accounts 
as prepared and set up made by the; 
Government and not upon the claims, 
presented by the carriers. The final * 
justments were made in ‘lump sums,’ in 
accordance with the Railroad Adminis-| 
tration’s theory of liability, adjusted to! 
meet such meritorious modifications as| 
resulted from the final hearing. peal 
“In no instance was the carrier advised 
as to the specific allowances made upon 
particular items claimed, except in the 
case of noncontract roads, where it was) 
necessary under the law to certify to the) 
Interstate Commerce Commission the| 
amount of compensation finally agreed 
upon. ae 
“There are in the records of the Rail-! 
road Administration the details of the 
investigations made by the administra-| 
tion in setting up its accounts, a record | 
of the office and field examination made; 
of the carrier’s accounts, and a full | 
ment showing in detail the items and al-| 
lowances which finally made up the lump) 
sum paid or collected. Each of these ad-| 
justments bear the written and unani-| 
mous approval of the director general} 
and the members of his staff.” j 


| 
Accrual of Liability | 
For Accident Denied 
Opinion by Murdock: The | 
has failed to prove that within the mean- 
ing of the Revenue Act of 1918 it sus-| 
tained in 1920 and properly accrued on 
its books a loss of $10,614.12, the result! 
of a railway accident in which a man} 
was killed. The petitioner appealed from 
the decision of the Insurance Commis-| 
sion and thus contested the claim that it| 
was liable. 


We cannot determine from the few} 
cts stipulated that there was such a) 


of the petitiomer in 1920 to pay the 
amount of the award as to justify the 
The stipulation) 
that the amount of the award was ac-: 
crued in the taxable year and the deci- 
sion affirmed in the following year does| 
not in the absence of other explanatory| 
facts entitle the petitioner to judgment.) 
Lane Construction Corporation, 4 B. T.| 
A, 1133. See also Consolidated Tea Co.,' 
Inc., v. Bowers, 19 Fed. (2d) 382. | 

The Commissioner has held that the! 
petitioner realized taxable income in the| 
amount of $121,750.45 because certain 
materials and supplies which cost it 
$113,091.13 were converted into $234,- 
841.58 in cash or a cash credit. He! 
states the issue correctly as follows: | 

“Did the taxpayer realize income in| 
the sum of $121,750.45 in either the year | 
1921 or the year 1920 on account of the! 
payment to it by the Director General 
for materials and supplies taken over 
but not returned, such payment being in|! 
excess of the cost of the unreturned ma-|! 
terials and supplies by the said amount 
of $121,750.45?” 

The petitioner argues that an analysis 
of the legislative, executive and admin- 
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(As Reported to the Interstate Commerce Commission.) 
Norfolk & Western Railway. 


Nine Months 
1928 1927 
69,869,361 76,656,372 
4,383,547 5,320,606 
76,963,304 85,028,081 
11,767,288 11,457,873 
14,597,819 16,892,643 
19,661,527 22,026,210 
49,348,546 53,165,789 
27,614,758 31,862,292 
7,000,000 7,750,000 
6,197 10,862 
20,608,561 24,101,430 
22,766,992 26,320,051 
2,241.57 2,241.78 
64.1 62.5 


1927 
8,978,712 
605,135 
9,977,752 
1,506,927 
1,694,280 
2,456,621 
5,946,024 
4,031,728 
950,000 
861 
3,080,867 
3,395,443 
2,241.78 
59.6 


1928 


| 


September 


6,086,643 

647,423 
7,243,403 
1,032,427 
1,573,065 
2,621,764 
5,528,012 
1,715,391 

349,616 


1,365,77 

1,545,686 

1,136.32 
96.3 


Reading Company. 

Nine Months 
1928 1927 
55,352,664 59,570,494 
5,915,958 6,719,248 
64,694,881 69,558,452 
8,988,931 9,721,892 
15,412,017 15,716,401 
24,427,617 26,191,626 
51,626,754 54,243,655 
13,068,127 15,314,797 
3,330,233 3,940,910 

6,372 


10,552 
9,727,342 11,367,515 | 
12,175,052 | 


10,752,266 
1,136.56 1180-2 
18.0 


198 


1927 
6,396,872 
748,229 
7,514,425 
1,064,108 
1,648,285 
2,768,249 
5,776,136 
1,738,289 
528,824 
146 
1,209,319 
1,366,898 
1,139.37 

16,3 


75 


1928 
3,022,055 
483,178 
3,969,267 
590,883 
713,393 
1,535,020 
3,240,364 
728,903 
265,000 


459,625 
483,047 
4, 


62: 1918 and 1921 Acts.—Where after 


shortage at prices prevailing at the 


such excess constituted income to the 
v. Commissioner of Internal Revenue. 


| 
| 


Decisions 
—of the — 


Board of Tax 
Appeals 


Promulgated October 31, 1928. 
*Edith H. Blaney v. Commissioner of 
of Internal Revenue. Docket No. 10613. 
The petitioner, under a trust es- 
tablished by the will of her father, 
had an equitable life interest therein 
consisting of the right to receive 
one-sixth of the income of the trust. 
On February 21, 1921, petitioner, in 
consideration of love and affection, 
assigned to her husband and her 
children portions of her right to re- 
ceive such income from the trust. 
Payments, pursuant to the rights 
assigned, were thereafter made by 
the trustees to the assignees, the 
first payment in 1921 of $2,250 being 
made from funds accumulated prior 
to the assignments. Held, that the 
amount of $2,250 is income to peti- 
tioner in 1921; held, further, that 
the amounts paid to the assignees, 
which amounts were accumulated 
subsequent to the assignments, did 
not constitute income to the peti- 
tioner. 


*Weill-Jamison Co., Inc. v. Commis-| 
sioner of Internal Revenue. Docket ' 
No. 9645. | 

Personal Service. Petitioner did 
not buy and sell merchandise nor 
trade.as a principal; it rendered the 
purely personal service of soliciting 
orders for textiles; its income was 
derived from commissions earned 
from such personal service, except 
for interest incidently earned upon 
accumulated profits of the business; 
it did not use capital in its business 
as a selling agent; and its stock- 
holders were regularly and actively 
engaged in the conduct of its affairs. 
Held, that petitioner is entitled to 
personal service classification. 


Conrad & Co., Inc., v. Commissioner of 
Internal Revenue. Docket Nos. 10042, 
18293 and 19582. 

1. Where a corporation, after 
March 3, 1917, used a part of its 
assets to acquire from its stock- 
holders property which such stock- 
holders acquired without cost, sec- 


tion 331 of the Revenue Acts of 

1918 and 1921 prohibits the inclu- ! 
sion in invested capital of any value | 
for such assets. \ 


2. In such circumstances invested | 


capital is properly computed by re- 
ducing the amount as computed 
under section 326 by the amount paid 
for such assets. 


3. Special assessment granted. 


The Ohio-Clover Leaf Dairy Co. v. Com-} 
missioner of Internal Revenue. Docket 
Nos. 24642 and 33164. 

A leessee of chattels that has no 
capital investment therein, is not en- 
titled to deduct from gross income 
the amount of an annual deprecia- 
tion reserve established for the pur- 
pose of replacing or renewing such 
chattles, William J. Ostheimer, 1 
B. T. A. 18, followed. 


ules Omar Cole, Executor, James O.| 
Cole Estate, v. Commissioner of In-| 
ternal Revenue. Docket No, 13378. 


In 1919 the decedent received from 
a trust, of which he was one of the 
beneficiaries, Liberty bonds which 
represented a distribution of a part 
of the assets of the trust. In com- 
puting the profit realized by the 
trust and by the beneficiaries in 
1919, the Commissioner valued the 
bonds at par, even though their 
maket value at the date of receipt 
in 1919 was less than par, and the 
decedent’s tax liability for 1919 was 
determined and settled upon that 
basis. In 1921 the decedent sold a 
part of the Liberty bonds received at 
$11,950 less than their par value. 
For lack of evidence that the cost of 
the bonds to the petitioner was 
greater than their market value at 
the date of receipt, the determina- 
tion of the Commissioner is sus- 
tained. ‘ 

Decisions marked (*) have been 
designated by the Board of Tax Ap- 
peals as involving new principles 
and will be printed in full text in 
this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 


Ji 


. 


Seaboard Air Line Railway. 
September Nine Months 
1927 1928 1927 
8,485,971 32,241,541 35,332,423 
586,134 6,078,640 7,522,661 
4,486,645 42,339,872 47,015,986 
579,635 4,910,164 5,808,509 
698,173 7,051,404 7,024,038 
1,763,279 15,968,428 18,248,245 
8,512,963 31,955,423 35,496,009; 
973,682 10,384,449 11,519,977 
275,000 2,730,000 2,750,000 
2,596 16,943 16,663 
696,086 7,637,506 8,753,314} 
696,186 7,191,592 8,061,248) 
4,306.36 4,499.56 4,286.29 
38.3 95.5 $5.5 


4,278 


500.55 
81.6 


JAMES E. TYLER, 


cuk UNttio STATES DalLy 


Estates 


Recovery of Federal Estate Tax Allowed 
In Absence of Actual Transfer of Property 


Incomplete Title of Wife Held to Have Been Perfected by. 
Death of Husband. 


Jr. AND WILLIAM 
C. TyYLerR, ADMINISTRATORS OF THE 
ESTATE OF JAMES E. TYLER, V. UNITED 
States. No, 3240. DistRIcT COURT FOR 
THE DISTRICT OF MARYLAND. 
Plaintiffs here sued to recover 
Federal estate taxes collected on a 
property held by decedent and his 
wife by the entireties, and was ac- 
corded judgment, the court ruling 
that provisions of the taxing act 
which attempt to tax the transfer 
of property are invalid insofar as 
Congress sought to make them ap- 
plicable to property held by tenants 
by the entireties. The first part of 
the decision was printed in the 
issue of October 81. The full text 
proceeds: é 
In the Hibbard case the Court said, 


but upon the net estate transferred, and 
rules for the ascertainment of the amount 
of this net estate are prescribed. Sea 
| Woodward case, 56 C. Cls. 133, 150. 

“In view of the plain language of the 
statute we need not consider the refine- 
ments as to ‘death duties’ suggested by 
the Government’s contention. In a late 
; case it is said that what this law taxes 
is not the interest to which legatees or 
| devisees succeeded on death, but the in« 
terest of the decedent which ceased by, 
reason of his death. See Y. M. C. A. vs 
Davis, 264 U. S. 47. 

_ “But this does not mean that the tax 
;18 upon an estate which ceases by reason 
of the death. It would hardly be cons 
tended that this statute imposes a tax on 
an estate for life held by one at the timd 
of his death on the theory that the tax 
1S upon an inte 


* 


page 987: _ | Son of the death. 
“Tt will be observed that the tax im- , i 
posed is ‘upon the transfer of the net Knowlton v. Moore, 178 U. S, 41, 57: 
estate of every decedent.’ The case en- Confusion of thought may arise une 
titled In Re Rogers’ Estate, 250 S. W.|less it be always remembered that, fune 
576, was decided by the Supreme Court damentally considered, it is the power ta 
of the State of Missouri April 9, 1923.) tansmit or the transmission or receipy 
It was there held that ‘the wife’s inter-|of property by death which is the subs 


rest which ceases by reas 
“It was said by Mr. Justice White 


est does not pass to her by will nor by 
the intestate laws, but it is hers, will or 
no will. * * -* It is a right which she 
has in her husband’s property by virtue 
of the marriage relation.’ It is an in- 
choate right, which becomes consum- 
mate upon his death, * * * : 

“According to the law of Missouri, 
there existed during the marital relation 
an inchoate right, and such right became 
perfect upon the death of the husband. 
It was, therefore, never the property of 
the estate of the decedent.” . 

In the Monroe case, the Court said, 
page 231: 

“By statutes and decisions of Nebraska 


i Jeet levied upon by all death duties.’ 
‘Unrestricted Right 
To Dispose of Property 


“The tax here is upon the transfer of 

; an estate which passes from the decedent, 
‘and is not upon an estate which ceaseg 
with his death. See Knowlton v. Moore, 
supra; Lederer v. Northern Trust Cow 
262 Fed. 52, 54; New York Trust Co. v, 
Eisner, 256 U. S. 345; Woodward casey 
supra. 

“It follows that the tax should not b 
| assessed against the state of tenants by 
| the entirety because the wife did not take 
as upon a transfer from the husband at 


the interest of the surviving spouse does; his death, but took under the original 


not come to him through the death, either 
by inheritance or testamentary succes- 
sion, nor as distributive share in the 
estate, but his inchoate right becomes 
absolute bv operation of law. And this 
results the same, whether, as in this case, 
there is a will, which purports to give 
him the same identical interest which he 
would have had without it, or whether he 
exercises an election to take his statu- 
tory interest outside the will. In Re 
Sanford, 91 Neb. 752, 187 N. W. 864, 45 
L. R. A. (N. S.) 236; In re Strahan, 93 
Neb. 828, 142 N. W. 678.” 

Without passing upon, because not be- 
fore the Court, the precise point decided 
in the foregoing cases, it is sufficient to 
say that the law of Maryland with re- 
spect to dower is similar to that of the 
other States referred to. Is the analogy 
perfect? Are these cases controlling? 

Of course, the tenancy by the entire- 
ties, unlike a wife’s inchoate right of 
dower, was not created by operation of 
law, but by the act of the parties them- 
selves. There are other distinctions be- 
tween the two interests. 


'No New Estate 


Created by Death 


For example, whereas a court of equity 
has no jurisdiction, merely at a husband’s 
request, to direct the sale of his prop- 
erty, free from the wife’s inchoate dower, 
such an interest, though capable of re- 
lease, not being susceptible of sale or 
transfer or of being divested except with 
the wife’s consent, nevertheless, a decree 
may, in the discretion of the Court, some- 
times be passed for the sale of property 
owned by the husband and wife as ten- 
ants by the entirety, even though one of 
them may oppose the sale. Roth v. Roth, 
144 Md. 533; Masterman v. Masterman, 
129 Md. 167. 

But fundamentally, in so far as the 


‘estate tax is applicable, are the two 


estates distinguishable on principle? We 
have described the peculiar nature of a 
tenancy by the entireties. Under it both 
the husband and wife are said to hold 
the entire title. 

When one dies, therefore, no new estate 
can be said to be confrred upon the sur- 
vivor for the death simply destroys the 
possibility of the decedent’s survivor- 
ship. The survivor takes nothing which 
he or she did not have before; acquires 


j no new title but takes the whole by the 


original conveyance by which he or she 
was invested with the entire estate. 


This is the reasoning adopted in the | 


case of Blount v. U. S., supra, which the 
administrators have stressed in support 
of their contentions and from which it 
seems pertinent here to quote as follows 
(pages 346, 247): 

“Tf the estate of the husband and wife 
was tenancy by the entirety with all the 
incidents of such an estate at common 
law, then nothing was transferred to the 


wife by the husband’s will or by her mere 


survivorship because she took the entire 
estate under the original grant. See 
Palmer v. Mansfield, 222 Mass. 263; Mat- 
ter of Lyon, 233 N. Y. 208; Brihl v. Mar- 
tin, 263 Pa. 519. It was said in Hunt v. 
Blackburn, 128 U. S. 464, 469: 
“Undoubtedly, at common law, hus- 
band and wife did not take under a con- 
veyance to them of land jointly, as ten- 
ants in common or as joint tenants, but 
each became seized of the entirety per 
tout et non per my—the consequence of 
which was that neither could dispose of 


| grant, his estate ceasing.” 

| The Government in its reply brief ad« 
mits that in the case of a tenancy by the 
entireties there is no actual transfer upon 
the death of either spouse since each 
owned the whole, but seeks to qualify and 
explain this admission by saying: ~ 

“It is eqally true that in effect there 
accrued to the widow upon the decedent’s 
death something which she did not have 
in his lifetime, namely, the unrestricted 
right to dispose of te whole property 
j2rd give a good tig! thereto. The as 
signment which cated the estate did 

' not complete the transfer of the property, 
Subsequent events determined the respecs 
tive interests therein. * * 

“In th instant case that which fixed 
the wife’s right was the husband’s death 
—death completed the transfer. So that 
it is true, only in a highly technical 
sense, that nothing passed to the wife on 
the husband’s death. The transfer thus 
completed by death is in the nature of a 
testamentary disposition. 


4 


“The purpose of creating an estate by, * 


the entirety is to secure the right of sur 
vivorship. That is, to direct the devolus 
tion of property at death. Therefore, 
when a person purchases property with 
his own money and transfers it to hime 
self and his wife as tenants by the en- 
tirety, he in effect exercises the right of 
oe ———- and gives his 
wife the absolute title, contin 

{his death.” oe 
' The Court cannot agree with these last 
assertions because unable to concede that 
anything actually devolved from the hus- 
band upon the wife at the former’s death, 
'In one sense it is true that, upon the hus- 
j band’s death, the wife did acquire more 
than she had during his lifetime, namely, 
complete title in herself as sole owner 
| 4S opposed to title to the whole jointly 
: with ~~ husband, but this is not tanta- 
mount to saying that she acquire i 
right from her husband. 7 “— 
| We must not lose sight of the clear 
| object of the Act as the Supreme Court 
has construed it, which is to tax the 
transfer of an estate which passes from 
the decedent, and is not to tax an estate 
which simply ceases with his death. As 
pointed out by the Court of Claims in the 


| 


Blount case, it is not logical to contend ® 


that this statute imposes a tax on an 
estate for life, held by a person at the 
time. of his death, on the theory that the 
tax is upon an interest which ceases by 
reason of his death. 

He transfers nothing to the remainder« 
| man, and so it is with respect to a witfe’s 
inchoate right of dower which becomes 
abslute upon her husband’s death. By 


his death nothing is actually transferred 


to her. The law itself simply cons 
jSummates the inchoate right upon 


' the husband’s death. 


|Re 


‘Reasoning Controls 
\In Blount Decision 


The Court is, therefore, forced to the 
/eonclusion that the reasoning in the de- 
|cision in the Blount case, as well as in 
ithe Hibbard and Monroe cases above re- 
lferred to, is sound in its application to 
a tenancy by the entireties and therefore, 
{should be followed. 

In the Nebraska case, an appeal was 
taken by the Government to the Supreme 
|Court which, however, was dismissed 
jprior to hearing. The Missouri decision 
| was not appealed. 

In a recent decision by the Circuit 
Court of Appeals for the Ninth Circuit, 


any part without the assent of the other,! Garter v. English, 15 F.(2d6, the Court 


but the whole remained to the survivor 
under the original grant.’ ” 

In express terms the tax is imposed 
by Section 201 upon “the transfer of the 
net estate of every decedent.” See Wood- 
ward case, 256 U. S. 632. It is an estate 
tax, imposed not upon the gross estate 








Acquiescences Announced 
In Decisions on Taxation 


The Commissioner of Internal Rev- 
enue, David H. Blair, announces his ac- 
quiescence in decisions of the Board of 
Tax Appeals, the titles, docket numbers 
and citations of which follows: 

Covert, Esther Belle,* 20047, 12-1343. 


Frost et al., B. Y., executors, 10441, 12- 


1295. 


1295. 
Simmons Co., 1927, 8-631. 
Townsend, Anna M., 20046, 12-1343. 
Townsend, V. Ray, 20048, 12-1343. 


in the following decisions: 
Cambridge Ice Co., 7282, 9-156. 
Fresh Pond Ice Co., 7282, 9-156. 
M. S. C. Holding Corporation and Affi- 
iated Corporations, 4620, 71216. 
Middlesex Ice Co. et al., 7282, 9-156. 
960 Park Ave. Co., Inc., et al., 6978, 7-216 
*Estate tax decision, 


Gurnee, Walter S., estate of, 10441, 12- 


The Commissioner does not acquiesce 


|/had under consideration this same sec- 
tion of the estate tax act in its applica- 
| tion to a joint tenancy created under the 
‘law of California. Under that law as con- 
strued by the California Courts, just as 
at common law, the title to joint prop- 
erty under a joint tenancy is held not 
to pass to and vest in the survivor upon 
the death of his co-tenant but each 
tenant is seized of the whole estate from 
the first. 

No change occurs in his title on the 
|death of his co-tenant but it simply “re- 
eevncnesieesiamaiiaes 

[Continued on Page 10, Column 1.] 


! 
On request will be sent a reprint of 


article “Real Earnings of Mines De- 
pendent on Treatment of Deple- 
tion Charge.” 


GEORGE C. WILLIAMS 
PUBLIC ACCOUNTANTS 
TAX CONSULTANTS 
Woolworth Building 
New York City 


Tax Practice Before 
U. S. Board of Tax Appeals 
U. S. Treasury Department 
N. Y. State Tax Department 


i 
| 
| 





AUTitoRIzED Statements ONLY ARE PreseENTED HEREIN, Be1na 


PuBLIsHED Wirnout ComMeNnT By Tue UNriten States Dali.y 


Of Seized Supp 


Board 


lies Held to Be Income 


of Tax Appeals Sustains Assessment of Tax 


Against Lehigh & Hudson River Railway. 


{Continued from Page 8.] 


istrative acts of the United States Gov-! 
ernment in connection with Federal con- 
trol of railroads shows that the Gov- 
ernment intended Lo compensate the rail- 
roads for the possession, control, opera- 
tion and utilization of their properties 
and, after the period of Federal control, 
to return the properties to the owners 
in substantially as good repair and in| 
substantially as complete equipment as | 
they were in when taken over by the 
Government; this was a distinction be- 
tween capital and income and the same 
distinction should be iaade for income- , 
tax purposes; and whatever cash was | 
paid by the Government to the petitioner 
to make up a shortage in inventory of 
materials and supplies merely made cap- | 
ital whole and did not give rise to in- } 
come. 


Law Does Not Precludc« 
Tax on Such Gains | 


The acts relating to Federal control | 
should be read with the Revenue Acts | 
in order to determine the intent of Con- 
gress, but we do not believe that Con- | 
gress ever indicated in any act relating | 
to Federal control of the railroads that | 
circumstances such as are present in this | 
case could not give rise to income. Par- | 
ticularly in this so when we consider the | 
Commissioner’s regulations and certain 
provisions of the Revenue Act of 1921. | 

Under the revenue acts, if a person | 
parts with his property and, as a re- 
sult, receives cash or its equivalent in 
excess of the cost or, in a proper case, 
the March 1, 1913, value of the prop- 
erty, he has received income. This is 
so whether he parted with the property | 
voluntarily or involuntarily. 

Under the Revenue Act of 1918, the 
Commissioner of Internal Revenue by 
Regulations 45, Articles 49 and 50, pro- | 
vided a way whereby one whose prop- 
erty had been converted into cash, under 
circumstances similar to those in the 
present case, could relieve himself from ! 
tax liability on the income resulting from | 
the conversion. The Revenue Act of 
1921, in Sections 202 (d)(2) and 234 | 
(a)(14), recognized and_ incorporated | 
such a method of relief in the law and | 
in the latter provided, in part, that: 

“ * * * if the taxpayer proceeds forth- 
with in good faith, under regulations | 
prescribed by the Commissioner with the | 
approval of the secretary, to expend the | 
proceeds of such conversion in the ac- 
quisition of other property of a char- 
acter similar or related in service or 
use to the property so converted * * «| 
then there shall be allowed as a deduc- : 
tion such portion of the gain derived as 
the portion of the proceeds so expended | 
bears to the entire proceeds. * * **” 

Pursuant to the above siatute, the | 
Commissioner promulgated Regulations ' 
62, containing, inter alia, Articles 49, | 
261, 262 and 263. Article 49 provided | 
that the gain should be included in gross | 
income, but if the taxpayer proceeded | 
forthwith in good faith to replace the | 
property as provided in Section 214 
(a)(14), then articles 261 to 268, in- 
clusive, should be followed. Article 261 
required that the newly restored prop- 
erty should not be valued in the uac- 
counts: of the taxpayer at an amount in | 
excess of the cost or March 1, 1913, 
value of the old property. 


Question of Deduction 
Was Not Raised 


This feature of the Commissioner's 
regulations, which was the same both 
before and after the passage of the Rev- 
enue Act of 1921, seems to us to be a 
reasonable provision and the sort of a 
provision that Congress expected would 
be made. Otherwise, during a period 
of rising prices, the conversion would not 
only result in no harm to the owner of 
the property from an income tax stand- 
point, but would improve his position 
for income tax purposes in that the re- 
stored ey would go through his 
accounts at a higher cost than the cost | 
on March 1, 1913, value of the property | 
which was converted. 

In view of the method thus provided, 
whereby the petitioner could have been 
relieved of all tax in regard to the in- 
come now in controversy without at the 
same time laying a basis for a double de- 
duction by a reduction of its future in- 
come, we can not read any inhibition in! 
the acts relating to Federal control 
which would preclude the possibility of 
income to the petitioner from the trans- 
action set forth in the findings of fact 
in this case. New York, Ontario & 


| 


| amount was due the petitioner from him | 


Director General in his computation as 


1a result of which his final offer was made. | 


But despite this fact the petitioner was | 
not in complete darkness, at the time of 
the final settlement, in regard to what | 
the Director General was willing to allow 
on the various claims and particularly 
on the claim for shortage in materials 
and supplies and in regard to what he 
did allow. | 

During the period of Federal control | 
the Director General had. maintained 2 | 
set of books in connection with the op- 
eration of the petitioner’s railroad, These 
books showed as of the end of 1920 the 
various amounts in various accounts due | 
either from the Director General to the 
railroad or from the railroad to the Di- ; 
ak ae So far as we have been 
able determine, the Director General 
never that any greater 


' 
| 
j 


maintained 


than the amount shown by these books. 

The petitioner was aware of this fact, 
and in 1920 actually entered on its books 
as accruals some of the amounts shown 
on the Federal books. In the final set- 
tlement the only controversy between 
the parties and the only uncertainty 
which the petitioner might reasonably 
have had as to materials and supplies 
was as to any additional amount claimed | 
and allowed on account of the shortage in | 
materials and supplies over and above 
$234,841.58, the amount which the Fed- 
eral books showed was due from the 
Director General to the petitioner on ac- 
count of this shortage. In his computa- | 
tion of the net balance of $225,000 due 
to the corporation, which the Director ; 
General finally allowed as a lump-sum | 
settlement, it appears that he increased | 
his allowance on account of the shortage 
in materials and supplies over the figure 
shown by the Federal books to $247,« | 
744.68, and then exactly offset the in- | 
crease by entering a new item due to | 
him from the petitioner. | 

The petitioner did not know that the | 
increase had been allowed and then off- 
set. But in his computation of the in- | 
come derived by the petitioner from the 
conversion the Commissioner has disre- | 
garded the increase which the Director ; 
General made, and is only contending | 
that the petitioner received the lesser | 
amount, $234,841.58, on account of the | 
shortage of materials and supplies, and | 
we believe that the petitioner knowingly 
received at least this amount of money 
on account of the shortage in materials 
and supplies. 


Method of Computing 
Gains Is Explained 


The Commissioner computed the gain | 
from the cash credit for the shortage in 
materials and supplies in this way: 
From $336,700.71, the cost of the in- 
ventory of materials and supplies taken | 
over by the Director General as of Jan- 
uary 1, 1918, he subtracted $223,609.58, 
the cost of the inventory of materials 
and: supplies turned back to the peti- 
tioner on March 1, 1920, and used the 
remainder as the cost of the materials 
and supplies which were not returned. 

The petitioner has contended 
with an argument that it would be more 
just and equitabie to apportion the total 


\ 
| 
| 
} 
| 
| 
| 


| cost of $336,700.01 or the total profit of 


$121,750.45 between the items for which 
cash compensation was given and the 
items returned in kind, in the proportion 
as $234,841.58, the cash returned to the 
petitioner, is to $223,609.58, the cost of 
the inventory returned to the petitioner. 

No good reason occurs to us why this | 
particular method for estimating the cost | 
should be adopted. If we knew the real , 
cost of the property which was not re- | 
turned we could accurately determine | 
the income which the petitioner received 
from the cash credit. So far as we know, 
the actual cost could have been proven, , 
but no-effort was made to prove it. 

We have not been told enough about 
the articles physically returned or re- 
placed on March 1, 1920, to know whether ; 
or not or to what extent their cost was 
the same as the cost of the same or | 
similar articles in the inventory turned 
over on January 1, 1918. The Commis- 
sioner subtracted the total cost shown by | 
the ‘arcl: 1, 1920 inventory from the to- | 
tal cost shown by the inventory of Jan- | 
uary 1, 1918, as if a dollar in one were 
the equivalent of a dollar in the other. 

If the Director General had purchased 
any article which he returned, i 
prices were generally rising, he might | 
have bought it at a grater cost than the | 
cost of a similar article in the inventory | 
of January 1, 1918, and to this extent | 


itself | 


Western Railway Co., 1 B. T. A. 1172,/the Commissioner’s subtraction on a} 


S. Fulton, major to lieutenant colonel. 


Promotion of each of the following of- 
ficers is 
since | Dept.: John B. Shuman, lieutenant colonel 
, ito colonel; 
major n 
Thomas, captain to major; James R. Fin- 
ley, captain to major; Infantry: James M. 
Petty, lieutenant colonel to colonel, Walter | D 


RSDAY, NOVE 


of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism No comprehensive 
effort has been made to list its 
multifarious activities or to 
group them in such a way as to 
present a clear pictare of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1913. 


being applie 


HE people of the United States 
‘ae not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, 
money is being spent for objects 
which they approve, and that it is 
with good business 
sense and management. 


—WOODROW WILSON, 
President of the United States, 


MAS. a daily topical survey of 
all the bureaus of the National 
Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and ase the 
fine facilities the Congress provides 
for them. Such a survey will be 
useful to schools, colleges, business 
and professions here and abroad 
CALVIN COOLIDGE, 


President of the United States, 
1913-1921. 1923— 


that the 


Information on Trade Opportunities Distributed 


To Industries Through Established Channels 


Topic 37—How the Government Helps B usiness 


Thirty-Ninth Article—Maintaining Commercial Correspondence. 


in these articles presenting a Topical Sur- 
vey of the Government are shown the practi- 
cal contacts of the vorious bureaus and divi- 
sions. The present series deals with How the 
Government Helps Business 


By R. H. Brasel, 
Chief, Division of Correspondence and Distribution, 
Bureau of Foreign and Domestic Commerce, 
i American products and the development of the 
country’s domestic commerce, reviewing letters 
prepared by the Government’s commodity and technical 
experts, disposition of a mass of constantly arriving 
inquiries, maintenance of mailing lists to aid exporters, 


and other functions, are everyday services of the Divi 
sion of Correspondence and Distribution. 


ROMPT handling of a variety of correspondence 
relating to stimulus of foreign marketing of 


The Division is an administrative unit of the Bu- 
reau of Foreign and Domestic Commerce of the De- 
partment of Commerce. It is divided into two sections. 
These are: (1) Correspondence; (2) Distribution. 


Supervision of the incoming and outgoing corre- 
spondence of the Bureau is centralized in the Corre- 
spondence Section. This Section reviews outgoing 
correspondence from all divisions with reference to 
established policies, statements of fact, typographica! 
appearance, and form. . 
* * 
"THE incoming correspondence of the Bureau is re- 

ceived in this Section and routed according to the 
source of the letter or the nature of the inquiry to 
the administrative, regional, commodity, and technical 
divisions and sections of the Bureau. Approximately 
600 letters daily pass through this Division for review, 
and incoming correspondence totaling around the same 
number is received and routed. 


In addition to its work of routing incoming corre- 
spondence and reviewing outgoing letters, the Division 
also carries on a correspondence of its own. This aver- 
ages from 40 to 50 letters a day. 


Subjects covered by this correspondence include let- 
ters relating to the administration of established policy 
with respect to the distribution of material and the 
proper interpretation of various rules and regulations 
bearing thereon; general correspondence relating to the 
administration of the “Exporters’ Index;” requests for 
Bureau publications; for general trade opportunities 
and other trade information; mixed inquiries on various 
subjects; letters concerning the general services of the 
Bureau; and inquiries requiring the attention of three 
or more Divisions. 

* * * 

HIS Division directs distribution of printed and 

mimeographed matter of the Bureau of Foreign and 
Domestic Commerce to district and cooperative offices 
and foreign offices. It is responsible for construction, 
care, and maintenance of all mailing lists of the Bu- 
reau, including the “Exporters’ Index” and distribu- 
tion thereunder and other classified mailing lists for 
the Washington office and all district offices. It main- 
tains subscription lists for statistical statements. 


During the fiscal year 1912, 65,881 letters were re- 
ceived and 59,198 sent out. While exact figures are 
not available, it seems apparent that most of this mail 
was handled in the Correspondence Division. In the 
fiscal year 1922, when the work of routing incoming 
letters to appropriate divisions and reviewing outgoing 
communications was definitely centered in the Corre- 
spondence Division, 115,919 letters were received and 


102,568 outgoing communications were reviewed. Dur 
ing the fiscal year 1928, there were 198,121 incoming 
letters received and 193.495 outgoing communications 
reviewed. This is an increase of 70.9 and 89 per cent, 
respectively, over 1922. 
* * * 

MARKED growth in the work of the Section of 
; Distribution is due to a more extensive commodity 
classification of the “Exporters’ Index” and an _ in- 
creased use of that record in distributing trade in- 
formation. It is also due to the establishment and 
development of domestic commerce work, with inci- 
dental mailing list and distribution, and the placing 
of the periodical statistical services of the Bureau on 
a subscription basis, 


This last involves the maintenance of 260 subscrip- 
tion mailing lists, together with the necessary book- 
keeping, etc. Continued increases in the number of 
district and cooperative offices in the United States has 
also added very materially to the work and responsi- 
bilities of the Distribution Section. 


The “Exporters’ Index” is a card record containing 
the names of approximately 23,000 American firms and 
individuals who have informed the Bureau of their 
interest in export trade and have furnished evidence as 
to their American nationality or control. 


~ “ 


The need of some systematic method of making 
available to appropriate American firms the commer- 
cial information coming into the Bureau seems to have 
been recognized early in the development of the service. 
As early as 1914, the “Exporters’ Index” was well 
established, and at the close of that fiscal year, this 
record contained approxmiately 12,000 names of people 
interested in export trade. 


During the past severa) years, the number of 
American firms and individuals using the services of 
the Bureau has increased tremendously until there are 
now approximately 24,000 names on the “Exporters’ 
Index.” Only American firms and individuals or firms 
whose control is more than 50 per cent American are 
eligible for listing. 

* * * 

ECORDS showing the number of commercial serv- 

ices rendered by the Bureau and its district of- 
fices are compiled in the Correspondence Division. Dur- 
ing the fiscal year 1922 individual commercial services 
rendered by the Bureau’s organization in this country 
totaled 505,661, In the year ended June 30, 1928, seiv- 
ices rendered by the Bureau and its district offices 
amounted to 2,770,773, an increase of nearly 450 per 
cent over 1922. 


During the fiscal year 1928 a total of 2,987,218 copies 
of special mimeographed and multigraphed trade circu- 
lars and bulletins were sent out by the Bureau direct 
to interested firms and individuals. This involved 1,510 
special circulars, and 61 periodical bulletins which were 
sent out weekly, bi-weekly, and monthly to business 
men who had expressed an interest in the material. 


This compares with approximately 350,000 copies 
of special and confidential circulars involving 744 sepa- 
rate statements sent out dagng the fiscal year 1922, 
and 59 separate circulars infolving 110,000 copies for 


the fiscal year 1920, 


In the next article, to be published in the 
issue of November 2, J. C. Nellis, Chief, 
Lumber Division, Bureau of Foreign and 
Domestic Commerce, Department of Com- 
merce, will tell of the Department’s aid to 
the lumber industry. 


Copyright, 1928, by The United States Daily Publishing Corporation. 


Trng. Sta., Newport, R. I; 


Cormorant. 


Ch. Mach. John L. Kershaw, det. U. £. s. | Lieut. George Scratchley (S, C.), to Ree. ! 
Army Orders | California; to U. S. S. Undaunted. | Ship & Subm. Base, Cavite. i 
a Ch. Carp. Ellis B. Berkstresser, det. U. 

1S. S. Maryland; to U. S. S. Rigel. 

Ch. Carp. Arno W. Jones, det. U. S. S. 
Nevada; to U. S. S. Rigel. 

Ch, Carp. William J. Kennedy, det. U. 
§. S. Concord; to Navy Yard, Phila., Pa. 

Ch. Carp. William G. Scott, det. U. S. 8S. 
Rigel; to U. S. S. Maryland. 


announced: Adjutant General's! 


Wilson, ! 
Kramer | 


Arthur H. 
colonel; 


Cavalry: 


to lieutenant 


a., Cavite. 


Nav, Sta., Cavite, to U. 8. 
. S. S. Pecos to U. S. 
| C.), to Nav. Sta., Cavite. 


° Ch. 
8. S. 


to U. S. 8. | ae (8. C.) Edward H. Duane to Nav. 


Lieut. (j. g.) Joe T. Davies (S. C.), from, 
Lieut. Comdr. Thomas P. Wynkoop (C, 
Ch. Bosn. Farrel ©. Overall, from com- 


Ch. Carp. William Tavenner, det. U. S. S.; mand U. S. S, Genesse to U. S 
obbin; to Navy Yard, N. Y. 


j 
vey of Bolivia’s case. 16 p., illus. N. ¥., 


7 Ch. Carp. George H. Wheeler, det. 11th 
Warrant Officer Forbes H. Warner, Fort! nay, Dist.; to U. 8. 8. Concord. 
Sam Houston, Tex., to report to president, Note: The following dispatch orders were 
of the Army retiring board, Eighth Corps | received from CinC Asiatic Flt. dated Oc- | 


is clearly distinguishable. | dollar-for-dollar basis would have been 

The question with which we are con-' erroneous. But we do not know whether 
cerned is whether or not the petitioner|or not he purchased or to what extent 
had income which it should have re-}the articles which he turned back were | Area- : j tober 25, 1928: I | 
ported. The question of a deduction from |the same articles which he had taken}. Maj. Leopardo Mercader, orders of Octo- | wae oe son Bruce, r< Hor. Taee. * | 
income has not been raised. ~ even “= The pene in me brief states: | tas — A Lewis, Inf. from Van tS a ae _ Py 
if such a question were in issue the evi-! “It is even possible, and highly prob- | Maj. Charles A. Lowis, int. tr aes . as. fiom | 
dence nates that the petitioner has not | able in an inventory of this size thet the | cone. Sarat, Wael, & ort Mans, sane Oss Palos S scueeied Os | 
complied with the regulations of the | inventory turned back contained many of | rivet Sgt. Lloya M. Chambers, Inf., will, S. Oahu. | 
Commissioner and is not entitled to de-'the very units which were taken over.” ' be placed ‘upon the retired list at Fort sin,| Lieut. Comdr, Arthur D, Burhans, from | 
duct any amount because of the expendi- | Fyidence of Error Okla. icommand U, 8. 8. Hulbert to command U. | 
ture of the proceeds of the conversion in | Master Sgt. Thomas F. Butler, Coast Art., | 5. S. Palos. ae te { 
the acquisition of other property of a| Held to Be Inadequate | will be placed upon the retired lst at Fort | borg: Conde Jone E- Williams, to com- | 
character similar or related in service or! The petitioner therefore has not shown | H._G. Wright, N. Y. ; wd Wesley C. Bobbitt fsom U. 8. Si 
use to the property so converted. ‘that the Commissioner’s computation of | Retirement from active service of eens | Memphis, to U. 8. , 

In the first place, its claim that it has | income in the amount of $121,750.45 was | Lieut. Pgeensen al ee Army , Nurse | “"Lieut. Walton R. Read ors. Juné 7 modi- 
replaced the property converted is not! in error. a p Preece age Phelps Bliss, 0. D.! fied to U. S. via, U. 8S. S. Chaumont. 
very clearly supported by the evidence.| Counsel for the respondent at the hear- | tres. to active duty at Springfield, Mass,! , Lieut. Donald L. Erwin to Kiangnan Dock | 
If a railroad annually purchases a certain ing contended that if the Board should| Col. Frank William Roller, 0. D. Res., © Ens. ee K. Bayl Sie a 
amount of materials and spplies and, , not find that the income from this trans-!to active duty at New York City. = BA al a Detter te th S's Pitts. | 
on a certain date, has a quantity of mate- action was income for 1921, then it was| Maj. Stanley Joseph Wyatt, Inf. Res., to eg 4 . a 
rials and = on hand, which quan- income for 1920, on the theory that the active duty at Washington, D. C. Ens, James L. Shank from U. 8. 8. Parrott 
tity then on hand is taken from it, has amount of $234,841.58 finally allowed the | Master Sgt. Wilber Brown, Inf., will be ¢ U, gs, 8. Helena. 

-it shown that it has replaced the quan- petitioner in the lump sum sentioment | placed upon the retired list at Plattsburg 
tity on hand by showing that in subse- | should have been accrued for 1920, when | Barracks, N. ¥ 


‘ ae dak toieiah ; “ ; Col. Arthur P, Watts, Inf., to proceed to; Ens, Joseph W. Callahan Dest. Sads. I 
quent years it purchased the usual quan- | the properties were turned back. his home and await retirement. a er to ads., 


Ens. David B. Coleman to Dest. Sqds., ' 
Asiatic 


tity of materials and supplies, or only! The respondent points out that the; Gol. Georgo McD. Weeks, Inf. detailed i 
) D m1) } u , Yol. go McD. : a aile Lieut. Comdr. J E. Hought M. C.), 
slightly in excess of the usual quantity, ‘contract of March 26, 1919, in Section 9! member of Army Retiring Board at Fort Seeua Blew. Mame, tamaian o ae fs $: 
the amount of which excess is not|(b), made specific provision for the pay- | Sam Houston, Tex. | tachment, Peking, China. 
shown? _ iment for any shortage in materials and| Warrant Oificer William D. Cartwright,| Lieut. Comdr. John B. Farrior (M. C.), 
Regardless of the adequacy of the peti- supplies at the time the property was!from Philippines to Fort Sam Houston, from U, 8. S. Pecos to U. S. 
tioner’s proof on this point, the evidence ! returned at prices prevailing at the end | Tex: , * , Wet. Comdr. Frederick W. Muller (MM. | 
clearly shows that the regulation of the|of Federal control; the shortage was! ,, Warrant Officer Henry W. Larsen, from | C.),, Marine Detachment, Peking to U. § 
isst in regards to th k in 1920 : Fort Sam Houston, Tex., to Philippines, Lieut. Walter G. Kilbury, from U. 8. S 
Commissioner 2 @ amount' known in 1920, and the prices were rte ‘ . ‘ 
ic stor ‘Aner 7 * : Maj. Henry Minor Dent, Inf., Res.; from | Pruitt to U. 8. 
at which the restored property should | known; and a mathematical computation | yromphis, Tenn., to Fort Benning, Ga. Lieut. Desse A. York (M. C.), from U. 
be entered in the accounts has been, would have determined the amount due!” ¢ Er "FR. Harri ad “ps,| 8S. 8S. Beaver to U. 8. ; | 
‘ , r Capt. Ernest F. Harrison, Med. Corps, | 
totally ignored. But these matters would | from the Director General, which compu- | 


: : : t from Fort Sam Houston, Tex., to Brooks Lieut. Charles C. Ammerman (M. C.), 
be material only in case the question of a! tation was actually made on the books | Field, Tex. from Nav. Hosp., Canacao to U. S 


Lieut. (j. g.) 


Paul S. Ferguson (M.C.), 
i det. from U. S, 8 Palos to Nav. Hosp., 


Hoep., Canacao, P 1 
Lieut. (j. g.) Julian 
. S. S. Beaver. 


Lieut. (j. g.) Irby B. Ballenger (M. C.), } 


to U. S. S. Guam. 


deduction were before us and, as we! of the Director General as of December, Capt. Hugh Williams, Q. M. C., from Fort! Lieut. Carl M. Dumbauld (M,. C.), from } 
+ have said such a question is not before | 31, 1920. ; Leonard Wood, Md, West Palm Beach,| U.S. 8. Guam to U.S. Se 
us. ' Conceding the correctness of all of Calif. i ‘ oe. § lifford G. Hines (M, C.), to U..8. 
Agreement Not Reached | these facts, nevertheless the parties were ee if 
On Vari I ; in substantial disagreement in regard | N j 
nm Various Itens , to this item and tho respondent has failed avy rders Canacao. | 
The petitioner further argues that ; to show that in 1920, the petitioner knevw | ‘| Lieut. ¢j. g.) Claude R. Ball (M. C€.). te | 
the “lump sum settlement” between it | that it would get at least $234,841.58 on | | Nav “ee x ; 
and the Director General can not be! account of the shortage, and we can not} Ens. Thomas IF. Halloran, uncompleted ; Loewe (M. C.). te 
separated or broken down into compon-' say as a matter of law under all of the | Portion ors. July 18, 1928, revoked; to con- Boe 
ent parts because the parties never : facts in this case that this amount should | “"¥¢ treat. Nav. Hosp. Wash., D. C 
reached any agreement as to the various | have been accrued at that time. lo Lieut. Comdr. Julius F. Neuderger (M. 
items involved and consequently a profit; Reviewed by the Board Judgment will | Trg Ge eute taveiving Sviag, 2nd Brigade, | 
on the conversion of the materials and) be entered under Rule 50. ‘Lie ae va 1 ‘U.S. S. General Alava, 
supplies can be charged to the petitioner. , Phillips, Green, Milliken, and Van Fos- an tt G5) puwers eet (2 =. j ioe. Gj: g.) Charles W. Stolle (M. C.), 
It is true that the petitioner did noi | san dissent. ah *” Sap hemeneead me a 7 . ©.), to 
know the various amounts used by the| October 19, 1928. Ch. Mach. William H. Wright, det. Navy.'U. 8, S. Beaver. _ + ae 


_Lieut. (j. g.) Farra L. Read (M. C.), to | 


Pecos to Nav. Sta., Cavite. 


Ch. Bosn. Garrison Payne to U. 8. S.} 
Pecos. 
Ch. Gun. Pranis from U. 8. S. Canopus 


U. 8. 
Ch. Gun, Leroy Redd from U. S. S. Cano- 
pus to Subm. Base, Cavite. 
Ch. Gun. Charles O. Bain to U. S. 
Canopus. 
Ch. Rad. Elec. Charles H. Ripley 
8. S. Pittsburgh. 
Ch. Mach. Joseph A, Sanders from U. 
S. Pittsburgh to P. 8. 
Ch. Mach. Ralph Lane from WU. §&. S. 
Avocet to U. S. 8S. Pittsburgh. 
Ch. Mach. Ralph M. Jeffries to U. S. 
Avocet. \ 
Ch. Pharm. George R. Hansen to I 


to 


e 
> 


to 


et 


Brig. U. S. Marines. 

Pay Clk. Charles J. Hawkins from U. 
8. S. Beaver to U. S. 

Ch. Pay Clk. Henry L. Greenough to 

av. Sta., Cavite. 

Rear Adm. Frank B. Upham, det. com- 
mand Battleship Div. 38, Battle Fit.; to 
command Control Force. 

Comdr. George C. Logan, det. Navy Yard, 
Charleston, S. C.; to Asiatic Station. | 
Lieut. Constantine Clay, det. U. S. §. 
Consent to treatment, nearest Nav. Hosp. | 

in U. S. 

Lieut. Harry A. Guthrie, det. U. 8S. 8S. 
Holland; to Subm. Div. 11 as division engi- 
neer officer. 

Lieut. Daniel F. Mulvihill, det. Inspr. of 
Ord. in Chg., Nav. Torp. Sta., Alexandria, 
Va.; to U. S. S. Camden. 

Comdar, Alfred W. Atkins, detached, Re- 
celving Ship, San Francisco, to Navy Yard, | 
as manager, Charleston, S. C. | 

Comdr. George M. Courts, detached, | 
Assistant Naval Attache, American Em- |} 
bassy, Toyko, Japan, to Office of Naval In- | 
telligence. { 

Comdr. Harlow T. Kays, detached, 11th 
Naval District, to Asiatic Station, 


{ 
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Eastman, Fred, ed. Modern religious dramas. 
326 p., illus. N. Y., Holt, 1928. 28-22848 


Garrett, Garet. The American omen. 259 p.| 


N. Y., Dutton, 1928. 28-22925 
Geddes, Leonard. The Catholic church and 
confession, by Leonard Geddes and Her- 
bert Thurston. (The Calvert series.) 
104 p. Macmillan, 1928. 
Goddard, Harold Clarke. W. 
bird-man. 80 p. WN. Y,, 


H. Hudson: 
Dutton, 1928. 
28-22840 
Morris. Studies in 
genus Mentha. 12. The significance of 
the presence of methyl-2-buttanol-4 in 
Mentha piperita L. and its identification: 
a revision of the pentanols, by Samuel 
M. Gordon. 24 p. Easton, Pa., 1927. 
28-22862 
Gregory, Homer E. Accounting reports in 
business management; use of financial 


Gordon, Samuel 


and operating statements, together with a 


system of standards and performatr 
records in maintaining efficient man: 
ment and control 445 p. N. Y¥ 
Ronald press co., 1928. 28-22930 

Groves, Ernest Rutherford. American mar- 
riage and family 
(American social science series. 
editor, H. W. Odum.) 
N. Y¥., Holt, 1928 

Hall, Linville John. Around the Horn in 
‘49: the journal of the Hartford union 
mining and trading company, December, 
1848, to September, 1849. With an in- 
troduction by Oscar Lewis. 127 p. San 
Francisco, The Book club of Calif i 
1928. 28-2285 

Heimlich, Louis Frederick. .. . Microsporo- 
genesis in the cucumber. (Thesis (Ph. D.) 
University of Wisconsin, 1926. Re- 
printed from the Proceedings of the Na- 
tional ucademy of sciences, v. 13, 
March, 1927, and the American journal 
of botany, vol. xiv, no. 5, May 1927.) 
2 p., illus. Washington, D. C., ete., 1927. 


General 
497 p.. illus. 
28-2924 


28-22863 

Humason, Milton La Salle... . H. D. 163181, 
@ spectroscopic binary, by ... Seth B. 
Nicholson. (Contributions from 
Mount Wilson observatory. 


vol. ixvll, 1928.) 6 p. 
Adrian, Edgar Douglas. The basis of sensa- 
tion, the action of the sense organs. 122 
p., illus, N. Y., W. W. Norton & co., 1928 


Chicago, 1928, 


28-22936 | 


the | 


relationships, bv .. ./ 


8-22832 | 


no, 3,] 


the; 
no. 353. Re-| 
printed from the Astrophysical journal, ! 


' 


the Proceedings of the British academy. 
(The British academy. Literary history 
lecture.) 52 p. London, Pub. for the Brit- 
ish academy by H. Milford, Oxford uni- 
' Versity press, 1927. 28-22732 
} The Columbia university course in litera- 
| ture. (Founders edition) 1 v., illus. New 
| York, Columbia university press, 1928. 
28-22718 
Darter, Francis M. “The time of the end.” 
Daniel identifies Latter day temples and 
Jesus as the Christ. The voice of God. 
The mysteries of Daniel unveiled. God 
sets a date for the restoration of the 
gospel of Jesus Christ, including His 
holy Latter day sanctuary—the temple. 
| The approaching end. 295 p. Los Angeles, 
| Calif., Printed by Wetzel publishing co., 
1928. 28-22711 
Delabarre, Edmund Burke. Dighton rock; 
a study of the written rocks of New 
England, by Edmund Burke Delabarre 
with 108 illustrations from rare prints, 
photographs, drawings, charts, and maps. 
369 p., illus. NL Y., W. Neale, 1928. 
28-22706 
Gates, Herbert Wright. Missionary educa- 
{| tion in the church, A textbook fn the 
Standard leadership training curriculum 
outlined and approved by the Interna- 
tional council of religious education. 
Specialization series. 227 p. Boston, 
Printed for the Teacher training publish- 
| ing association by the Pilgrim press, 
1928. 28-22710 
Gt. Brit. Board of education. Handbook of 
suggestions on health education for the 
consideration of teachers and others con- 
cerned in the work of public elementary 
schools. Board of education. 83 p. London, 
H. M. Stationery off , 1928. 28-16273 
India. Laws, statutes, etc. The criminal 
{| court manual; imperial acts as modified 
; up to ist November, 1925. 1556 p. Myla- 
pore, Madras, The Madras law journal 
| office, 1925. 28-22811 
Jacobs, Thornwell. Islands of the blest, and 
other poems. 335 p., illus. Oglethorpe 
University, Ga., Oglethorpe univetsity 
| press, 1928. 282272: 
Keller, Mrs. Ella Flatt. The bigger things. 
60 p. Hudson, Mich, Ella F. Keller, 1928 


28-22727 


! 


| Government Books 
and Publications 


28-22696 | 


Bible. Selections. 
the Sacred Scriptures; a textbook for sec- 
ondary schools, by Rev. Henry M. Hald. 
356 p., illus. N. Y., Schwartz, Kirwin & 
Fauss, 1928. 28-22712 


| Biggar, Oliver Mowat. Canadian patent law 


and practice, with special reference to 
the difference between the law and prac- 
tice in Canada and in Great Britain and 
the United States. 247 p. Toronto, Bur- 
roughs & co, (castern) limited, 1927. 


28-22818 } 


Cano de la Vega, Emeterio. The Bolivia and 
; Paraguay boundary dispute; brief sur- 


Consulate general of Bolivia, 1927. 
28-22708 
... The saga 
and the myth of Sir Thomas More. From 


Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expendiiures 
finally become closed transactions. 
Interpretation of the laws is neces 
sary, theerfore, in many instances. 
The latest decisions with respect to 
expenditures made by the Comp- 
troller General follow: 

A-24798. Osage Indians—Support of chil. 
; dren after reaching majority. There is no 
: legal objection to the payment of the quar- 
terly allowance of $500 to an Osage Indian 


allottee from her accruing income for the; 


English. Readings from | 


| Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D. C. The Library of Congress 
card numbers are given. 

Publications of the Bureau of Foreign and 
Domestic Commerce. September, 1928. 
Free at the Bureau. (18-26765) 

| Foot-and-Mouth Disease. Farmers’ Bulletin 

No. 666, Department of Agriculture. Price, 

5 cents. 

Stocks of Leaf Tobacco and the American 
production, imports, exports, and ¢on- 
sumption of tobacco and tobacco products, 
1927, Bulletin No. 163, Bureau of the 
Census. Price, 10 cents. (18-26607) 

General Rules and Regtiations Prescribed 
by the Board of Supervising Inspectors: 
Rivers. Free at the Steamboat Inspection 
Service, Department of Commerce, 

28-26772 

Practical Aids to Ameri¢an Exporters, Free 

| at the Bureau of Foreign and Domestic 

| . Commerce. 28-26771 

| Bulb Growing in Alaska. Circular No, 2, 

Alaska Agricultural Experiment Stations, 
undef the supervision of thé Department 
of Agriculture. Price, 6 cents. Agr. 28-1599 

New Fresh-Water and Marine .Bivalve 
Shells from Brazil and Urugtiay. By Wil- 
liam B. Marshall, Asst. Curator, Division 
of Mollusks, United States National 
Museum. Free at the Museum. 

| Three New Species of Two-winged Flies of 

the Family Bombylidae from India. By 
J. M. Aldrich, Associate Curator, Division 
of Insects, United States National 
Museum. Free at the museum. 

Monthly Summary of Foreign Commerce of 
the United States, Part II, August, 1928 
Issued by the Bureau of Foreign and 
Domestie Commerce. Price, 5 cents. 


support of her adult married daughter un- | 


less and until it be determined by the Sec- 
! retary of the Interior under the act of Feb- 
, ruary 27, 1925, 43 Stat. 1009, the said al- 
lottee by supporting the said daughter and 
son-in-law, or otherwise, is wasting or 
squandering a part of her income. 

A-24813. (8.) Classification—Undersecre- 
tary and Assistant Secretaries of State— 
New appointments and operation of average 
provision. In accordance with rule 6 of 
section 6 of the original Classification Act 
of 1923, the initial salary rate payable to 
the Undersecretary of State under new ap- 
pointment subsequent to July 1, 1928, in 


$8,500 and $9,000 per annum as fixed by 


Lieut. Julius J. Miffith (S. C.), fromj| the Welch Act, is the minimum salary rate , 
of $8,000 per annum, and as the Assistant | 


Secretaries of State are receiving $9,000 
; per annum, the maximum salary rate in the 
| same grade, by operation of the automatic 
| provisions of the Welch Act 
{in the compensation of the Undersecretary 


| above the salary rate of $8,000, while the | 
| Assistant Secretaries retain the salary rate | 
Bosn. Franklin &. Chester from U.; of $9,000 per annum, would cause the al- 


ready excessive average to be further ex- 
ceeded and would be unlawful. 

A-24750. (S) Private property-~—Lost in 
Military Service. The requirements in the 
act of March 4, 1921, 41 Stat. 148¢, that 
claims for private property lost in the mili- 
tary service under the conditions therein 
fixed must be filed within two years is not 


| & statute of limitations, but a limitation of 
the right, and the period may not be ex- ! 


cause not named in the 
Insanity of the claimant after loss 
and before filing the claim will not extend 
the limitation. 

A-24779. Transportation-—Dependenis of 
Employes of the Bureau of Foreign and 
Domestic Commerce. When both the em- 
ploye of the Bureau of Foreign and Do- 


tended for any 


mestic Commerce and his family are di-' 
rected to return to the United States from | 


a foreign post of duty via a number of 
European cities for the purpose of mak- 


ing official investigations, the expenses of | 
| the family are payable from the appropria- 


tion for the transportation of familics and 


, effects of officers and employes of that 


Bureau. A-6118, February 10, 1925, and 
A-19424, September 13, 1927, distinguished. 


Grade CAF 15 with salary rates of $8,000, | 


any increase | 


Books for Every 
Business Executive 


OLD POST BAGS 
By Alvin F. Harlow 


The complete story of the Postal Service 
from the sending of the first letters in 
ancient times to our present highly or- 
ganized postal system. A fascinating 
history, engagingly told, Elaborately 
illustrated. $5.00. 


YOU AND THE 
LAW 


By S. Boyd Darling 


TA book for every citizen, a manual that 
'} gives quick and accurate answers to every 
|} question the average person is likely to 
ask concerning his legal rights and ob- 
ligations. Covers not only business and 
domestic, but civic relations as well, $2.50, 





| WHAT THE 
\FARMER NEEDS 


2 ° 
By Isaac Lippincott 
|] A timely analysis and explanation of the 
present problems of agriculture from a 
fresh point of view indicating possibili- 
, {ties of solution based on sound economie 
principles, $2.00, 


D. Appleton and Compan 
35 West 32d Street New Yor' 


li | | a 


Subscription Enrollment Coupon 


For Your Convenience 


Date ... 


To Tue Unirep States Dany, 
22d and M Streets N. W., 


Washington, D. C. 


For the enclosed remittance of $10 please enter my subserip- 
tion to The United States Daily for one year. 


Namo 


Kiem or 
Organization 


Street 
Address 


(No extra charge for 


Position 


Lype ef 
Business 


tee eeeereseeeee 


City and 


postage anywhere in the world.) 
’ 711 








The Weekly Index Annual Cumulative Index 


Is published in every Monday issue. The page Is issucd; after — 4, at the conclusion : 
reference used is the Yearly Index Number each volume, This cumulates the 52 
which is consecutive from Marek-4 of each year. Weekly Indexes. 
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“Our judgment is that the will gave 
to each tenant a present joint owner- 
ship in the whole property described in }j}} 
the will; that there was no change of 


by Federal Government. ‘for modern transportation of goods and 
| people by wheeled motor vehicles all 
sorts and by street-car and rapid-tran- 
| sit systems; (2) construction in keeping @ 


used for awards to farmers who buy | Claims 
farm machinery of domestic manufac- 
ture. 


Continuation of decision of District | 
Court, District of Maryland, allowing 
recovery of Federal estate tax paid on | 


Page 1, Col. 1} Continuation of excerpts.from tran- | 
Areas in Japan devastated by earth- | script of testimony before the Federal 
ke are being rapidly reconstructed ; Trade Commission in its investigation 


| 
! ' 
| . mary of foreign commerce of the United . > i @hi ; 
; > | Accounting | States (Past TL, Ausuet 1028). Education | Patents Shipping 5 > , 
Entitlement to roperty on See under “Taxation” and “Bank-| D ; © Awd ton 9, Col. 7| Specialists in agricultural and rural | Patent Office holds claims of device to! Examiner submits proposed report to Other evastate Areas Im 
= { ing-Finance” headings. epartment o griculture issues a}jeducation are needed in Philippine | eliminate wake after torpedo not to be | Interstate Commerce Commission in dis- ‘ . . as 
Death of Husband Is Held I} ' | pamphlet on the foot-and-mouth dis- | schools. | anticipated by prior art. (Ex parte| pute between Baltimore & Ohio Rail- Japan Also Being Recon 
Not to Constitute Trans- it Aeronautics | ease. Page 2, Col. 1] Sperry.) {road and Inland Waterways Corpora- structed Along Mod. 4 
Aastntant 6 we af Navy for & Page 9, Col. 7 Many schools of higher learning | Page 5, Col. 1| tion over joint rates in Central Ter- “ ® 
fer by Bequest. ssistant Secretary of Navy for Ae-| Department of Commerce, Steamboat | grant credit for work in home econo-| Arbiter of War Claims denies com- | ritory. iy ern Lines. 
aetna Ee ae oo = tae Inspection Service, issues rules and reg- | mics. pensation for seized patents acquired | Page 1, Col. 5 | 
[Continued from Page 8.} i}! otauae tamaiiline an hod en oe ulations prescribed for rivers. Page 10, Col. 4| by Federal Government. s | Department of Commerce, Steamboat [Continued from Page 1.] 
mains to him” and comes wholly from |}) gram for limitation of armament. Page 9, Col. 7 Electrical I dustry Lo s Page 1, Col. 1 | Inspection Service, issues rules and reg- ||" comprehensive projects ever undertaken 
the original grant. The re held that Page 1, Col. 7! Bureau of Foreign and Domestic Com- ectrica naus ry | . Special Index and Law Digest | ulations prescribed for . 9. Col. 7 | , by a modern community. Approximately 
under a provision in a will giving prop- | r aaa en - 3) asohe | merce publishes a bulletin giving prac- * rer C ist wae On Page 5. . e 9, Vol. ¢ 'T) one-half of the capital was destroyed by 
erty to testator’s widow and daughter |}| ;. ech ie cae — ae tical aids to American exgevtere. | ane der Renae Saieeiicn for deenes| Postal Service |. Full text of summary of Shipping | the earthquake oud the fire which fol- 
as joint tenants, on the death of the ||| Page 1, Col. 2 Page 9, Col. 7! for hydroelectric project at Cumberland Sere? g : : Board of 14 rate conference agreements lowed and more than one-quarter of 
widow one-half of such property was |] Dirigibl vitae il “i Books Smatinvid’. sana’ ,| Falls, Ky | Dirigible carries mail on trip from | recently effected. Yokohama. The total property loss in 
: E ; , gible carries mail on trip from ooks and publications received by/| Falls, Ky. | ; a Pz 6, Col. 2 i ; . 
‘not subject to the estate tax, SayiM&,|1/ america to Germany | the Library of Congress | Page 1, Col. 2| America to Germany. acd \ age ©, M0. + ||| Tokyo alone was estimated at approxi- 
page 7, that to ean _— th tax nt : ae Page 1, Col. 6| ori Page on e Aff ‘ Page 1, Col. 6} L Shipping encouraged by Ocean mail martely $2,000,000,000. 
= i vith the status of the ri ’ ay : wt ' Shippi Ye i aw. | . . | ‘ations ime 
inconsistent wi as ik a ae Sourt” g ‘ | List of publications of Bureau of For- | oreign ars bal hipping encouraged by Ocean mail | oan ok: 4 | After the earthquake pr eparations im 

as defined by the California | 4 or lt 2 ; : | ; Law. & ’ mediately were made for reconstructing: 
It is true that the joint tenancy was ||| ¢ gi wutture |eign and Domestic Commerce issued. _; Assistant Secretary of Navy for Ae- | Page 10, Col. 2 S ° | W If \the devastated districts, and a recon- 
created before the passage of the Act | Interstate. Commerce Commission | _ Page 9, Col. 7! ronautics says Preparatory Commission | P bli H l } ocia etjare struction commission was. organized, 
and on the authority of Shwab v. Doyle, |} finds rates on potatoes from Maine gen- |; te: ouageong oo™ of Agriculture sets a | of League of Nations is not likely to uOLIC ealth Report of Federal prisoners made This commission considered plans in 
258 U. S. 529, the Court declined to give |]/ orally reasonable except as to points ,“7CUS@! on bulb growing in Alaska. _ | propose restrictions on airships on pro-' py. Hugh S. Cumming advises care-|by Department of Justice | volving the expenditure of over $1,000,- 
oe effect a Gent ee | in New Jersey, Virginia, and North | Page 9, Col. 7| gram for limitation of ee tC 1, 7| ful supervision of children during pe- | me : Page 2, Col. 4 |}! 000,000. Later, the entire work = 
the conclusions © e Court with re- |} Carolina. ‘ sb age i, V0! !| riod of preschool development. - ; ; shifted to the Ministry, of Home - 
spect to the character of the estate |}} Page 1, Col. 6 ‘Census Data Basis for determining value of prop- ae "Fiae 3, Col. 5 Supreme Court \|| fairs, which since has handled all ac- 
sought to be taxed is hand Roget ogy th | Weekly report on weather conditions| Religious statistics of North Caro- | o'tY, seized in war is considered by! Decline in mortality rate shown by’ er 1 ||| tivities in connection with the Govern- 

even if taken as unnecessary to the de- ||| chows conditions were generally favor- |lina for 1926 published by Bureau of Arbiter. ‘ 59 cities. _The Supreme Court is in recess until |}! ment’s part in reconstruction. 
cision in the case. , bo ” | able for harvesting during last week. | Census. ; ‘ , Page 2, Col. 5 | Page 10, Col. 4| November 19. | The controlling factors in the recon- 
The Court concludes its opinion with | Page 4, Col. 1| Page 2, Col 7| Arbiter of War Claims denies com- | “i aie T ° || struction program of the city of Tokyo 
the following statement, page 8: Italy provides fund of $157,894 to be! age 2, Col. 7 | pensation for seized patents acquired | Public Utilities axation | by the Government were: (1) Provision 
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Arbiter of War Claims denies com- | 











f Page 1, Col. 8 pensation for seized patents acquired | 1# : ; ; ries “ss i ie abe 7 i 
title, and no transfer by reason of the | First shipment of pedigree sheep | by Federal iivamaaasee _— along most advanced lines. lof public utilities. Witnesses: Robert ete = ete wine of tia |}; with the dignity befitting a modern Im- 
death af Annie Ames: . | doom the United States received in| Pass 1. Cold Page 1, Col. 4) Montgomery and Calvin C. Davis. Rea 1 rye 1 aaa ited | | perial capital; (3) reduction of fire haz- 
It is to be noted that Section 202(c) | South Africa ri : | Basis for determining ale f oe Latvia shows gain in revenues. | Page 7, Col. 2 | of husband. (Tyler et al., ete., v. United | lards and provision for place of refuge 
contains a . a = a ? ; a Page 4, Col. 7| erty “seized in war is considered e Page 7, Col. 7! B a of transactions of sane peepee Page 8, Col. 6 I}; from fire and earthquake by the es-~ 
operation of the tax such part o e | = sien ee oh aia . ; vi . | Bond & Share Co. in financing utilities i : Lae itl lishment of fireproof zones and the 
interest included for the purpose of de- | wat on - ponent yg lianas Page 2, Col. 5 i\Gov £ Personnel {securities submitted to Federal Trade Board of Tax Appeals rules Federal ae of wide streets and ‘packs; and 
termining the value of the gross estate | aes " sat The Court of Claims of the United! Resignation of Mr. Houghton as Am Commission by Economic Division of payment to railroad for property not | (4) the establishment of a zoning sys- 
“as may be shown to have originally be- cis Page 9, Col. 7 | Stutes is in pisknn: caved Necemter a6. “ecmuner ta Great Steet uceepied - the Commission. | rs at end of eee =" a5 tem for industrial, commercial, an resi- 
longed to such other person and never Department of Agriculture forecasts | | President Coolidge. a | P Page 1, CO 7a ts canada we a a be ce a | dential structures. ; 
to have belonged to the deceased. ! pecded erin Of SGtaroes Haxedl Oct Commerce-Trad | Pave 3. Col, 4} Operating revenues of telephone com- , Ment exceede cost of missing property. | | To do all this involved a radical de- 
Since, as we have seen, the peculiarity |}! },.. csediaiae P Pere aie ie fae e | Daily engagements of the President Panies increase in July and for year to (Lehigh & Hudson River Railway v. |]; parture from the plan of old Tokyo. 
of a tenancy by the entireties is that the | a Page 1, Col. 6| , The Bureau of Foreign and Domestic | és te Eencetite Olince | August 1. Com’r.) | Readjustment of private land holdings 
husband and wife are each seized of the | Profnction of cau is ‘ceninalee Commerce publishes its monthly sum- | ° Page 3 Page 7, Col. 5} ~ Page 8, Col. 1 | in Tokyo and the work of ground plan- 
whole estate, it can scarcely be said that steadily in United ‘States ‘according re | mary of foreign commerce of the United | 9 ° See under “Railroads” and “Ship- Summary of decisions of Board of ning consequent thereon proved a most 
this proviso was intended to or does re- ||! Department of Agriculture & States (Part II, August, 1928), \Gov't Topical Survey | ping-” headings. Tax Appeals. formidable undertaking. The task would 
late to such a tenancy, because the re- |! ™ Page 2, Col. 1] Page 9, Col. 7 | Maintaini : ied eaeren ° Page 8 ||! have been impossible in an American or 
sult would be to excludg entirely from Large crop of English walote ‘in| Maintaining commercial torrespond- one ane ee ee es | Radio Acquiescences announced in decisions |} European city of the equivalent import- 
this section every tenancy by the entire- |]}} 1927 reduces imports. ence—Article by H. H. Brasel, Bureau of Foreign and D : ti Cc es a ea | Simniwed sett weltin wil cles on taxation. ‘l' ance, and it would have been nearly as 
ties. This, the Court feels, is not a rea- Page 4, Col, 2. of Foreign and Domestic Commerce. | & Cun Page 9, Col Al Seereeeee eee ae ae stattiiine C tl Page 8, Col. 6 impossible in Tokyo had it not been for 
sonable construction to be placed upon Department of Agriculture Semnee a Page 9, Col. 3} pe celia Soa om aa stations, Vom=| See Special Index and Digest of Tax | the almost complete leveling of the de- 
this section, in view of the fact that Con- circular on bulb growing in Alaska | Bureau of Foreign and Domestic Com- | Home Economics | eee ce Page 1, Col. 2| Decisions on Page 8. j castated areas. The plan eventually was 
gress saw fit to include the specific defi- Page 9, Col. 7; Merce publishes a bulletin giving prac- | . we ‘ a ee ° » \l' evolved of dividing the devastated area 
nition of such tenancies. The proviso ob- Losses from peach borer are esti-| tical aids to American exporters. Many schools of higher learning | Railroads j Territories iJ‘ into 66 sections and readjustments were 
viously is intended to, and must relate to mated at $6,000,000 annually . Page 9, Col. 7| grant credit for work in home econo- : | Plaats 3 hadiionel 1 carried on in each section as a complete 
joint interests other than tenancies by 7 eee Page 1 Col. 1 Gain in sales of department stores | ™S: Page 10, Col.4 | Examiner submits proposed report to - Ce a fm Rar | unity. 
the entireties as that term is uniformly ; Activity in livestock austine onices shown for September and for nine! Inland Waterways | Interstate Commerce Commission in dis- | eee ee eee Ue | Many Thousand Homes Moved. | 
understood in our law. of Seared ‘products. she I ; months of 1928. i v7 | pute between Baltimore & Ohio Rail- | % — | Following the reallotment of land it 


This is confirmed by the fact that in’ Page 1, Col. 4) Examiner submits proposed report to’ road and Inland Waterways Corpora- Page 2, Col. 1 became necessary to move over 200,000 











1924 this section was amended to read | je ‘ wage 1, Col. °|  Ttaly provides fund of $157,894 to be Interstate Commerce Commission in dis- | tion over joint rates in Central Terri- | _ Department of Agriculture Pause = houses in Tokyo and about 20,000 in 
as follows; and has not been cahnged by j Bankin o-F inance ‘used for awards to farmers who buy | pute between Baltimore & Ohio Rail- | tory. circular on bulb growing in Alaska. ~ |]i Yokohama to their new locations. At 
any subsequent amendment: “to the ex- & : ‘farm machinery of domestic manufac- |road and Inland Waterways Corpora- Page 1, Col. 5 Page 9, Col. 7 | | first the work proceeded very slowly but 9 
tent of the interest therein held as joint Federal Reserve Bank at Minneapolis | ture, a {tion over joint rates in Central Ter-! Interstate Commerce Commission Tobacco \ by September, 1927, a rate of 5,000 per 
tenants by the decedent and ‘any other!) Yreports upward trend of collections of Page 1, Col. 3 | Nitory: Page 1, Col. 5 | finds rates on potatoes from Maine gen- , - | month had been reached and the au- 
person,’ or as tenants by the entirety by checks from country banks. Italian commercial council is organ- ; u iciar {erally reasonable except as to points The Bureau of the Census issues a || thorities had hopes of reaching a maxi- 
the decedent and ‘spouse,’ or deposited Page 7, Col. 1! ized in state of Rio Grande do Sol, Bra- 7 |in New Jersey, Virginia, and North} publication on stocks of leaf tobacco, |}| mum of 7,000 a month. 

with any person carrying on the banking | Cost of government per capita gained | z;), " | District Court for the District of | Carolina. and the American production, imports, The creation of new streets and the 
business, in their joint names and pay- ; slightly in Missouri in 1927. ' Page 1, Col. 4) Wyoming holds jurisdiction in habeas Page 1, Col. 6 | exports, and consumption-of tobacco and | | improvement of existing ones constituted 
able to either or the survivor, except ||| g be Page 7, Col. 4 Weekly index of business; charts pre-| Corpus cases is inherent. (Pedaris v.| Interstate Commerce Commission au- | tobacco products (1927). ||| the largest and most important item im 
such part thereof as may be shown to ||| Daily decisions of the Accounting Of- pared by the Department of Commerce. | Mansfield.) | thorizes Fort Worth & Denver South | Page 9, Col. 7 |] | the entire reconstruction program. The 
have originally belonged to ‘such other ||| fice. ' Page 4, Col. 3! Page 5, Col. 4; Plains Railway to build extension to| Production of snuff is increasing || work was divided, both as to’sharing + 
person’ and never to have been received :}| 3 Page 9,Col.6 Large crop of English walnuts in i'M Oy l G o” | serve cottonoil mill at Lockney, Tex. steadily in United States, according to the cost burden and execution of the pro- 
or acquired by the ‘latter’ from the de- Daily statement of the United States | 1997 reduces imports. AUTLUCL pa ovt Page 6, Col. 3; Department of Agriculture. || gram, among the Natjonal Government, 
eedent,” ete. (Quotation marks inserted.) Hy Treasury. . . Page 4, Col. 2! District Court, District of Vermont September statistics of revenues and Page 2, Col. 1 ‘ — eo ee 
_ In reaching this conclusion the Court! ]| : _ Page 7! Listo ciation : eA Psnast ae : a? expenses of Wabash and Per - emplate constr 0 - 
fs not unmindful of tie elementary prin-||/ Foreign exchange rates at New, York. eign and Domestic Commeres issued, | juries caused by constable, as hie cuties | auette Railways, * “Trade Marks | sive! subway system. Many problems 
ciple that where the validity of a stat-| y fae a age 7 ‘9. CoL 7! ar eae ‘ TA cota otes | Bt ‘ g ie 5 i ‘must be met before is project 18 
St Se Genalind and there are two poe- {ii Latvia shows gain in revenues. Page’9, Col. 7) hg Si (Charles G. Gray v. | Scabies tes elias ea te ena Commissioner of Patents upholds re- carried out but a start has already been 
sible interpretations, by one of which ; Page 7, Col. 7; Cotton | of Hartford.) Sinn 8 ‘team Gekabae St ty Wetataiate Come | fusal of registration of mark “Dura- made and one short section has been com- 
the statute would be unconstitutional and | See under “Raflroads” heading. | IN ti 1 D f age 5, Col. 7 | oo oce Goninon pais Ga) on felt hats, (Ex parte Klein & pleted and is in operation. ‘ sewer 
by the other it would be valid, the Court | i ° ° Continued increase in consumption of | = tee |j| system, a distinct novelty in Japanese 
should adopt the. construction which Books-Publications ; American cotton by Japan sails sa wane canis | som = Page 5, Col. 5 | economy is -being pushed to completion 





cL s . | September statistics of revenues and | ‘. aa . : 
Assistant Secretary of Navy for Ae- | exgamens of Southern Lens taland ant See Special Index and Law Digest 


would uphold it, if the statute can be and it is estimated that over one-haif 


The Byreau of the Census issues a 2b/e, Department of Agriculture is ad- : 















reasonably so construed. Harriman v.| blicati : vised. ronautics says Preparatory Commission | Got, : Ae aares on Page 5. |] the work has already been finished. 
Eeaeents Cooter me Bet, || zabtation om, stocks of leat tobe, Page 3, Col. 2|°% Leasve of Nations it not likely to |CeMtAl of Georgia Railways, | oy, tk ay Other important parts of the vast, re 
407; U. S. v. Delaware & Hudson Co.,|{/ exports, and consumption of tobacco and! _ Surplus of short cotton is noted over | propose restrictions on airships on pro- | September statistics of revenues and oo ower | construction program of these two Jap. 
213 U. S. 366. i ae nd consumption by mills ; gram for limitation of armament. ; 3 Sepefll & Was 7 adap fox sant anese cities include the allocation of 
tobacco products (1927) ption by mills. | expenses of Norfolk & Western, Read-)} _ Federal Power Commission announces % : 
But a Court is not at liberty, i “d | ee P ] Page 1, Col. 7| = Poa eae tas i at ‘see 4 marr i | parks; provision for schools, hospitals, 
: ot at liberty, in order |]} Page 9, Col. 7 age 1, Col. 5} - ing, and Seaboard Air Line Railways. | date for hearing application for license : . 

to sustain a statute, to give it a forced | United States National Museum, di ee Orders issued to the personnel of the E P 8. Col, 2 | for hydroelectric project at Cumberland |}}| markets, waterworks, electrical stations, 
construction, or to read into it and et | vision of mollusks, issues a bulletin = Court Decisions | Donen OF ne. P 9| Kinston-Carolina Ratheoad asia right Falls, Ky. a Pore ry = a eo a 
interpolate words which do not appear in|]! p ieanh weakaw gil cae ag : | . age 9), s “41 : jj; tem—a ong the most approve Od- 
the language as enacted. Such a ent chell — Brasil — —— bivalve| See Special Index and Law Digest | _ Orders issued to the personnel of the; t® abandon short line. sr me Page 1, Col. 2 _ern lines. Nothing could be said more 
feels it would be doing in the present |]! : ; nn oS Cc on Page 6. | Department of the Navy. Toatar Pin. Sure oe Weather | truthfully of the Japanese than that the 
case if it should hold that the proviso | UoMed Ginies Mac — %, ol. 7 Page 9/ Alabama & Wester is authorized to : ™ nation is determined to rebuild its capi- 
in Section 202(c) vitiates entirely the SaaS hle ee ee Customs (Steady gain noted in membership of operate branch line. ‘01 9 Weekly report on weather conditions |}| tal as a modern city. Several of the 
inclusion of tenancies by the entireties. | arte oe 4 ao — ean species yy a | Chaplain’s Reserve Corps of Army. | Page 6, Col. 3; shows conditions were generally favor- buildings now in course of erection or 
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